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'RESTATED DECLARATION
OF COYENANTS, CONDITIONS AN’D RESTR.ICTIOHS
oF
CAMERON PARE UNIT NO. 11 SUBDIVISION
RELATING TO TOWNHOUSE LOTS ONLY

THE DECLARATION, executed by Dorado Estates, a corporation, ("Declarant™)
entitled "Declaration of Restrictions, Covenants, and Architectural Controls Cameron
Park Unit No. 11 Subdivision" and recorded, in Book 1024, Page 224, of the Official
Records of El Dorade County, California as amended by an instrument recorded in Book
1040, page 321 of the Offieial Records of El Dorado County (the documents being jointly
referred to as the "Original Declaration”), which Declaration affects all of the Properties
deseribed and commonly known as Cameron Park Unit No. 11, is hereby amended and
restated in its entirety in the form of two separate Deeclarations of Covenants,
Conditions and Restrictions, namely: (a) this Restated Declaration which is applicable
to, and binding upon, the Owners of Lots and the Common Areas located within that
certain portion of Cameron Park Unit No. 11 improved by townhouse-style Residences,
which Lots and Common Areas are more particularly deseribed as Lots 1-1735, Lots A, B,
C, D, E and F, and areas designated as "Common Recreational Easement" on the offieial
plat of Cameron Park Unit No. 11, recorded in the office of the County Recorder of El
Dorado County, California in Book E of Maps, Page 82 (the"Subdivision Map™); and (b) a
document entitled "Restated Declaration of Covenants Conditions and Restrietions of
Cameron Park Unit No. 11 Subdivision Relating to Apartment and Dwelling House Lots
Only" whiceh is applicable to, and binding upon, the Owners of Lots 176 through 274 as
shown on the aforementioned Subdivision Map. The Declaration described in (b) above
immediately follows this Restated Declaration in the Official Records of El Dorado

County, California.
RECITALS

1. Declarant was the owner of certain property in the County of El Dorado,
State of California, whiech is more particularly deseribed in the aforementioned

Subdivision Map ("Cameron Park Unit No. 11").

2. Declarant conveyed the Lots within Cameron Park Unit No. 11, subjeet to
certain easements, protective covenants, conditions, restrictions, reservations, liens and
eharges as set forth in the Original Declaration referred to above, all of which are for
the purpose of enhanecing and protecting the value, desirability end attractiveness of
Cameron Park Unit No. 11 and all of which shall run with Cameron Park Unit No. 11 and
be binding on all parties having or acquiring any right, title or interest in Cameron Park
TUnit No. 11 or any part thereof, their heirs, successors and assigns, and shall inure to the

benefit of each Owner thereof.

3. It was the further intention of the Deeclarant to sell and convey residential
Lots designated for use as "Dwelling House Lots," "Apartment Eouse Lots," and
"Townhousa Lots" subjeet to the protective covenants, conditions, restrictions,
limitations, reservations, grants of easements, rights, rights-of-way, liens, eharges and
equitable servitudes between Declarant and such Owners which are set {orth the Original
Declaration and which, in the case of Townhouse Lots, are set forth in this Declaration
and which are intended to be in furtherance of a general plan for the subdivision,
development, sale and use of Cameron Park Unit No. 11 as a "planned development" as
that term is defined in Section 11003 of the Caiifornia Business and Professions Code.

-1~



Finally, it was the intention of Declarant that the Association own and maintain the
"Common Area" and "Common Facilities" and that the Common Area and Common
Facilities be reserved exclusively for the use and enjoyment of the Owners of Lots 1-175,
their tenants, lessees, guests and invitees all subject to the terms and conditions of the
‘Declaration, the Articles and the Bylaws, as the same rnay be amended from time to

- time.

4, - On X lﬁSG, 75°6 of the Owners of all Lots (mearung Lots 1-
274) within -Cameron Park Umit No. 11 (sueceessors in interest to. the Declarant) and a
majority of the Townhouse Architeetural Committee voted by written ballot to amend
.- and restate the Original Declaration in two documents, one relating solely to Townhouse
- Lots the other relating solely to Dwelling House Lots and Apartment House Lots, each
instrument being complete and capable of standing independent of the other, all in
accordance with the procedures for amendment set forth in Section 19 of the Original
Declaration. The essements, covenants, restrietions and conditions in this Declaration
shall run with Lots 1-175 of Cameron Park Unit No. 11 and shall be binding on all parties
having or acquiring any right, title or interest in said Lots or any portion thereof, and

shall inure to the benefit of each Owner thereof.

ARTICLET
... Definitions _
S Section 1. “Articles“ shail mean the ‘Articles cf Incorporation of Camercn Park
Unit No. 11 Corporation, which are filed in the Office of the Secretary of State of the
State of California.”

Section 2. "Assessment" mesns any Regular, Special or Speeial Individual
Assessment made or assessed against the Owner of a Lot in accordance with the
- provisions of Article IV of this Deelaration. : :

Section 3. "Association" shall mean and refer to Cameron Park Unit No. 11
- Corporation, a Ca.hforma non-profit mutual benefit corporatlon, its suecessors and

| “assigns.

. Section. 4. "Association Rules" shall ‘mean the rulss’ adopted “by the. Board of
Directors of the Association, as the same may be in effect from time to time pursuant to
Article [II, Section T of this Declaration.

‘Section 5. "Board of Directors” or "Board” shall mean the Board of Directors of
the Assoelation. R e S

Section 6.  "Bylaws" shall mean the Bylews of the Assoclatmn, as such Bylaws rney,
. from time totime, be amended. ... . :

Seetion 7. "Charter Documents" shall refer collectively to this‘Declaration, the
Arncles, the Bylaws and the Asscczatmn Rules, and to any amendments to sueh
documents. . N _ .

Section 8. "Common Area" shall mean all real property owned by the ‘Association
for the common use and enjoyment of the Owners of Lots. The Common Areas to be

owned by the Association as of the date of execution of this Declaration are described as
those portions of the real property referred to in the First Recital tc this Declaration



designated on the official plat of Cameron Park Unit No. 11 as "Common Recreational
Easement," and the arsa comprising Lots A, B, C, D, E and F.

Section 9. "Common Expense"™ means any use of Common Funds authorized by
Article IV-and includes (a) all expenses or charges for the management, maintenance,
administration, insurance, operation, repairs, additions, alterations or reconstruetion of
the' Common Facilities as incurred or as may be estimated from time to time by the
Association and/or its Board of Directars, (b} all expenses or charges for the insurance of
residential structures located on Lots and for the exterior maintenance and repair
thereof in accordance with  Artieles X and VI hereof, respectively, (¢} any amounts
reasonably necessary for reserves for maintenance and for non-payment of any
assessments, (d) the costs and expenses of the Assoeciation in the performance of its
funetions as provided for in its Artieles of Incorporation, the Bylaws, or this Declaration,
and (e) an adequate reserve fund for replacement of Common Faecilities, which shall be
-established by the Assoeiation and funded by Regular: Assessments. . -

Section 10. "Common Faeilities" means the trees, hedges, pla.n.tlngs, lawns, shrubs,
landseaping, fences, utilities, berms, pipes, lines, lighting fixtures, buildings, struetures,
and other facilities construeted  or- installed, or to be constructed or- mstalled, or
eurrently located on any portion of the Common Area. -

Seetion 11. "Common Funds" means all funds colleected or received by the
Association (a) for use in the maintenance, management, administration, insurance,
operation, replacement, repair, addition to, alteration or reeonstruetion of, all or any
_ portion of the Common Area and Common Facilities and (b) for use in discharging any

and all of its funetions as provided for m its Articles of Incorporatmn, the: Bylaws and

- this Declaration. ) _
Section 12. "County" means the County of El Dorado, State of California.

Section 13. "Deeclarant" shall mean and refer to the original project developer of
the Properties, namely, Dorade Estatas, a: California eorporation, its sucecessors and

ass1gns

Sectmn 14 "Declaration” shall: mean this First Restated Deelaration of
Covenants, Conditions and Restrictions of Cameron Park Unit No. 11 Subdivision
Relating to Townhouse Units Only as such Deeclaration may, from time to time, be
amended. -The "Original Declaration" shall mean the document re*erenced in the first

sentence of the preamble to this Declaration. -

Seetion 15. "Family" shall mean one or more persons each related to the other by
blood, marriage or legal: adopticn, or a group: of not more than three person:s not so
related who maintain a common household in a Residence. :

Section: 16. "Lot" shall mean and refer to each of Lots 1-175 as designated and
shown on the Subdivision Map. In the Original Declaration the Lots were referrad to as
"Townhouse Lots." Unless the context clearly indicates a contrary intention, the term

"Lot" shall also inelude the Residence and any other improvements constructed on a Lot.

Section 17. "Member” shall mean and refer to eve’ry person or entity who holds a
membership in the Association by virtue of ownership of a Lot and whose rlghts as a
L Memher are not susoended pursuant to A:tmle XIII Sectlon g hereor. :



Section 18. "Mortgage” means any security device encumbering all or any portion
of the Lots and Common Area, inciuding a deed of trust. "Mortgages" means and refers
to a beneficiary under a deed of trust as well as a mortgagee in the conventional sense.

_ Section 19. "Owner" means any person, firm, corporation or other entity which
-owns a fee simple interest in any Lot and includes (except when the context otherwise
requires) the family, guests, tenants, and invitees of sueh Owner.

Section 20. "Owner of Record" and "Member of the Association” inelude an Owner
and mean any person, firm, corporation or other entity in whieh title to a Lot is vested as
shown by the official records of the Office of the County Recorder.

Section 21. "Party Wall” means any wall of a single family Residence located on a
property line dividing any Lots, which wall is commonly used by any Lot and the adjoining
Lot. The rights and responsibilities regarding Pa.rty Wails shall be governed by Article V
of this Declaration.

Section 22. "Properties” means that real property, Common Area and Lots subject
to this Declaration, together with all buildings, struetures, utilities, Common Facilities
and other improvements thereon.

_ Section 23. "Regular Assessment" means an assessment lavied on Owner and his
‘Lot in accordance with Article IV, Section 2 heraof.

Section 24. "Residence" means a townhouse dwelling situated on a Lot and used
for single family residential purposes. .

Section 25. "Single Family Residential Use" shall mean occupation and use of a
Residence for single family dwelling purposes in eonformity with this Declaration and the
requirements imposed by auohcable zoning laws or other state or munieipal rules and

regulations.

Section 26.  "Speeial Assassment" means an. assessment lev1ed on an Owner' and his
Lot in accordance with Artiele IV, Section 3 hereof.

Section 27. "Special Individual Assessment" means an assessment made against an
Owner and his Lot in accordance with Article IV, Section 4 hereof.

Section 28. "Subdivision Map” means the offieial plat of Cameron Park Unit
. No. 11, recorded in the office of the County Recorder of El Dorado County, Califernia in
Book E of Maps, Page 82, on December 18, 1970.

ARTICLE I
Property Rights and Obligations

Section 1.  Owners’ Non-Exclusive Easements of Enjoyment. Every Owner shall
have a right and easement of enjoyment in and to the Common Area, ineluding ingress
and egress to and from his or her Lot, which shall be appurtenant to and shall pass with

the title to every Lot, subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees
or to limit the number of guests who make use of any Common Facilities situated upon

the Commeoen Area.



(b} The right of the Association to suspend the voting rights and right to usa the
recreational Common Facilitieg by an Owner for any period during which any assessment
against his or her Lot remains unpaid. - ' L

(e) The right of the Association to adopt rules and regulations as provided in
Article I, Section 7 hereof, and, in the event of a breach of such Rules or any provision
of the Chartar Documents, to temporarily suspend the voting rights and right to the use
of recreational Common Facilities by any Owner, the Owner's tenants and guests after
prior notice of at least 15§ days and a hearing before the Board in accordance with

Artiele XIII, Section &.
(d) The right of the Association to assign, fent, lease or otherwise designate and
control use of unassigned parking and storage spaces within the Common Area.

(e) - The right of the Association, or its agents, when necessary, to enter any Lot
and to gain access to the extariop of any Residence to perform its obligations under this
Declaration, ineluding the enforeement of restrictions, any obligations with respect to
consiruction, maintenance and repair of the Common Area or Common Facilities for the
benefit of the Owners in common, or to make necessary repairs that an Owner has failed
- to perform which, if left undone, will pose a threat to, or cause an unreasonable
.Interference with, Association property. The Association’s right of entry for the

purposes aforestated shall be immediate in ecase of an emergency originating in or
threatening sueh Lot or any adjacent Lot or Common Area, and the Association’s work
may be performed under such circumstances whether or not the Owner or his lessee is
present. In all non-emergency situations the Association, or its agents, shall furnish the
Owner or his lessee with at least 24 hours written notiee of its intent to enter the Lot,

or his lessee,

(f) The right of the Association, in aceordance with its Articles and Bylaws, to
barrow money for the purpose of improving the Common Ares and Common Faeilities
and in aid thereof to mortgage said property; provided, the rights of any such mortgagee
in said properties shall be subordinate to the rights of the Owners hereunder; and further
provided that any sueh indebtedness shall be considered an expense of the Association for
purposes of the Special Assessment provisions of Article IV, Seetion 3 hereof.

(&) The right of the Association to dedicate or transfer all or any part of the
Common Area to any public ageney, authority or utility for such purposes and subject to
such conditions as may be agreed by the Owners. No such dedieation or transfer shall be
effective unless an instrument, signed by at least 75% of the voting power of the Owners,
eonsenting to such dedieation or transfer has been recorded. Furthermore, no dedieation
shall be permitted that impairs the ingress and €gress to any individual Lot. Said
Instrument may be exescuted in counterpart so long as each counterpart is in recordable

form.

Section 2. Persons Subject to Charter Documents. All present and future Owners,
tenants and cecupants or any Lot within the Properties shall be subjeet te, and shall
comply with, each and every provision of the Chartar Documents, as the same or any of
them shall be amended from time to time unless a particular provision is specifically
restricted in its application to one or more of such classes of persens (i.e. Owners,
tenants, invitees, ete.). The acceptance of a deed to any Lot, the entering into.a lease,
sublease or contract of sale with respect to any Lot, or the entering into gceupancy of




any Lot shall constitute the consent and agreement of such Owner, tenant or cccupant
- that each and ail of the provisions of this Declaration, as the same or aay of them may
' be amended from time to time, shall be binding upon said person and that said person(s)

will observe and comply with the same.

Section 3. Delagzation of Use.

“{a) Delegation of Use and. Leasmg Resxdences. Any Owner may deleg‘ate, in
accordance with the Bylaws, this Declaration and the Association Rules, his or her rlgnt
of enjoyment of the Common Area and Common Facilities to the Members of the
-Owner's family or to the Owner's tenants or contract purchasers who-reside in the
Owner's Residence; provided that any rental or lease of the Owners' Residence may only
be to a single family for single family residential use and for a term no less than 90
" days. It is the intent of this subparagraph (a) to protect, enhance and maintain the single
family residential atmosphere which axists within the Properties and to avoid the
occupancy of residential structures .for short periods of time or by an unressonable
" number of unrelated individuals. During any period when a Residenece has beesn rented or
leased, the QOwner, his family and guests, shall not be entitled to use and enjoy the
Common Area and Commoen Facilities of the Properties except to the extent reasonably
necessary to perform the Owner's responsibilities as landlord, unless the Owner is
contemporaneously residing in another Residence within the Properties.

_Any rental or lease of a2 Residence shall be subjeet.to the provisions of the Chartar
' Documents, each of which shall be deemed to be incorporated by reference in the leasas
or rental agreement. Each Qwner/lessor shall provide any tenant or lessee.with a current
. eopy of the Bylaws, this Declaration and the Association Rules and shall at all times be
responsible for compliance of Owner's tenant or lessee with all applicable Charter

" Document provisions during the tenant's occupaney and use of the Residence.

{b) Contract Purchasers. A contract seller of a Lot must delegate his or her
voting rights as members and his or her rights to the use and enjoyment of the Common
. Area and Common Facilities to the contract purchaser, provided. possession is in the

‘eontract purchaser. However, the contract seller shall remain liable for any default in
. the payment of assessments by the contract purchaser until title to the property sold has
been transferred to the purchaser. _ _

ey Diseipline of Lessees. In the event that any tenant or lessee fails to honor
any provision of any Charter Document, the Association shall so notify the Owner and
give the Owner a reasonable opportunity to take corrective action or be heard before the
Board if the Owner feels corrective action is unwarranted or unnecessary. If, within a
reasonable time, the Owner fails to take necessary corrective action with respect to a
‘tenant or lessee in violation of the Charter Documents, or in the alternative fails to
request a hearing, the Board shall be entitled to take such corrective action as it deems
_appropriate under the cireumstances which may ineclude suspension of the tenant's
privileges to use the Commoen Area and/or Common Facilities (other than roads) or the
imposition of fines and penalties on the Owner. Notwithstanding the foregoing, the
Association shall be entitled to take immediate corrective action against a tenant or
lessee when such action is necessary to prevent damage or destruction of any portion of
the Properties or to preserve the rights of quiet enjoyment of other residents.

() Assoc:latmns Right to [nitiate E\nctmn P*oceedmg‘s to Protect the Common
In‘te*'ests. In the event a tenant's conduct involves material damage to, or misuse of, the
Common Arsa or Common Faeilities, or constitutes an unreasonable nuisanes to
neighboring Lot Owners, the Association shail be entitled to maintain an eviction action




against sueh tenant to the same extent as the Owner of the subject Lot, the Assoeiation
being deemed to be a third party beneficiary of any lease agreement involving any
Residence located within the Properties. The Association's rights hereunder shall be
subjeet to the due process requirements of subparagraph (e) below.

(e) Due Process Requirements for Disciplinary Action. Execept for
circumstances in which immediate action is necessary to prevent damage or destruetion
to the Properties or to preserve tke right of quiet enjoyment of other residents, the
Association shall have no right to initiate msclnhnary action against an Owner (or the
Owner's lessee or tenant) on account of the misconduct of the Owmner's lessee or tenant
unless and until the following conditions have been satisfied: (i) the Owner has received
written notice from the Board, the Association's property manager or an authorized
committee of the Board detailing the nature of the lessee's/tenant's alleged infraction or
miseonduct and advising the Owner of his.or her right to a hearing; (ii) the Owner has
been given a ressonable opportunity to take corrective action on a voluntary basis or to
appear at a hearing (conducted in accordance with Article XI, Seetion 6 hereof), to
present arguments as to why disciplinary aection is unnecessary or unwarrantad; and
(i) the' Owner has raﬂed to prevent or- ccrrect the tenant‘s objectionable actions or

m1sconduct.

(£ Owner's Duty to Notifv Association of Tenants and Contraet Purchasers.
Each Owner shall notify the Secreta.ry of the Association or the Association's property
manager, if any, of the names of any contract purchaser or tenants of the Owner's Lot.
- Eaeh Owner, contract purchaser or tenant shall also notify the Secretary of the
Association of the names of all persons to whom such Owner, contract purchaser or
tenant has delegated any rights of use and enjoyment in the Common Area and Common
Faeilities and the relationship that each such person. bears to’ the Owner, contract

purcha.ser or tenant

Sectlon 4, Notification Regarding Charter Documents.

{(a) As more particularly prowded in Section 1368 of the California Civil Code,
as soon as practicable before transier of title or the execution of a real property sales
contract with respect to any Residence, the Owner thereof must give the prospective
purchaser a current copy of ‘the Charter Documents, the Association's most current
finaneial statements, and a true statement in writing from the Association ("delinquency
statement") as to the amount of any delinquent-assessments, together with information
relating to penaities, attorneys’ fees and other cha:ges due with respect to the Res:dence
as of the date the statement is issued. '

(b)  In order to carry out the intent and purposes of this statutory provision, the
Association shall, within 10 days of the maliling or delivery of a request therefor, provide
the Owner with a copy of the current Charter Documents, together with the delinquency
statement referred to in the immediately preceding paragraph. The Association shall be
entitled to impose a fee for providing the Charter Documents and delinquency statement
equal to (but not more than) the reasonable eost of prepa.rmg and reproduc.ng the

materlals
(¢) =~ The provisions of this section, except for those provisions relating to the
furnishing of a delinquency statement, shall not apply to the transfer of a Lot whieh is

required to be preceded by the furnishing to the prospective purchaser of a copy of
subdivision public. report pursuaet to Sectmn 11018.1 of the Ca.hforrua Business and

Professions Code.



Section 5. Pavment of Assessments and Combpliance with Rules. Each Owner shall
pay when due each Regular, Special and Special Individual Assessment made against the
Owner and his or her Lot and shall observe, comply with and abide by any and all rules
and regulations set forth in, or promulgated pursuant to, any Charter Document for the
purpose of protecting the interests of ail Owners or protectmg the Common Area and

" Commeoen Faeilities.

Section 6. Discharge of Liens. Each Owner shall promptly discharge any lien that
may hereafter become a charge against hls or her Lot, other than the lien of any

mortga.ge.

Seection 7. Joint Ownership of Lots. ‘In the avent of joint ownership of any Lot, the .
obligations and liabilities of -the multiple Owners shall be joint and several. Without -
‘limiting the f{oregoing, this Section 7 shall apply to all obligations, duties and
‘responsibilities of Owners as set forth in tms Declaratmn, ineluding, but not limited to,

“the payment of all assessments.

Sectlon 8. Prohibition on Aveidanee of Obligations. No Owﬁer, by'ndn-u's:e of the
Commeon Area or Common Facilities, abandonment of the Owner's Lot or otherwise may
avoid the burdens and obligations imposed on sueh Owner by this Declaration.

Section 3. Termination of Obligations. Upon the conveyance, sale, assignment or
other transfer of a Lot to 2 new Owner, the seller shall not be liable for any assessments
levied-with respect to such Lot after the date of recording of the deed evidencing said
‘transfer and upon such recordmg, all Association membersmp rights possessed by the
 seller by virtue of the ownersmo of said Lot shall cease. _

ARTICLEII
Homeowners Assocmtlon

'+ Section 1. Association Membership. Every Owner of 2 Lot shall be a Member of
- the Association. One Owner shall hold one membership in the Association for each Lot
owned. - Ownership of ‘a Lot or interest in it shall be the sole qualification for
membership in the Association. Each Owner shall remain a Member of the Association
until his ownership in all Lots within the Properties ceases, at which time his or her
membership in the Association shall automatically cease. Persons or entities who hold an
interest in a Lot merely as seacurity for performance of an obligation are not regarded as
" Members. The Association shall have the responsibility of owning, managing and
- mamtammg the Common ‘Area and d15chargmg the other dut:es and respcn51b111t1es
descrlbed in the Charter Documents. o o

Section 2. One Class of Membershm. The Assocxatlon shall have one class of
: membershm and the rights, duties, obligations and privileges or the Members shall be as
set forth 1 in the Charter Ducuments._ .

‘Section 3. Voting Rirhts of Members. Each Member of the Association shall be
entitled to one vote for each Lot owned by said Member. When more than one person
holds an interest in any Lot, all such persons shall be Members, although in no event shall
more than one vote be cast with respect to any Lot. Voting rights may be temporarily
suspended under those circumstances. desceribed in Artiele XM, Seetion 6 hereof.




Section 4. Assessments. The Association shall have the power to establish, fix and
levy assessments against the Owners of Lots within the Properties and to enforce
payment of sueh assessments in accordance with Article [V of this Declaration. Any
assessments levied by the Association on its Members shall be levied in accordance with
and pursuant to the provisions of this Declaration.

Seetion 5. Transfer of Memberships. Membersl‘up in the Association sha.Ll not be
transferred, encumbered, pledged or alienated in any way, except upon the sale or
encumbrance of the Lot to which it is appurtenant and then, only to the purchaser. In
the case of a sale, membership passes automatieally to the purchaser upon recording of a
deed evidencing transfer of title to the Lot. In the case of an encumbranee of such Lot,
a2 mortgagee does not have membership rights until he becomes an Owner by forsclosure
or deed in lied thereof. Tenants who are delegated rights of uss pursuant to Article [I,
Section 3 hereof do not thereby become Members, although the tenant and members of
the tenant's {family shall, at all times, be subject to the provisions of the Charter
Documents. Any attempt to make a prohibited transfer is void. In the event the Owner
of any Lot should fail or refuse to transfer the membership registered in his name to the
purchaser of his Lot, the Association shall have the rlght to record the transfer upen its
books and thereupon any other membersl‘np outstandmg in the name of the seller shall be

_ null and void.

Section 8. Powers and Authority of the Association. The Association shall have all
of the powers of a non-profit mutual benefit corporation organized under the laws of the
State of California in operating the Common Area and Common Facilities and otherwise
diseharging its responsibilities hereunder for the benefit of its Members, subject oniy to
sueh limitations upon the exercise of such powers as ares expressly set forth in the
Charter Documents. The Association and its Board of Directors shall have the power to
do any and all lawiul things which may be authorized, required or permitted to be done
under and by virtue of the Charter Documents, and to do and perform any and all acts
which may be necessary or proper for or incidental to the exercise of any of the express
. powers of the Association for the peace, health, comfort, safety or general welfare of
~ the Owners. The specific powers of the Assoeciation and the limitations thereon shall be

as set forth in Article IX of the Bylaws.

Section 7. Association _Rules. S

“{a) Rulemaking Power. The Board may, from time to time and subject to the
provisions of this Declaration, propose, enact and amend rules and regulations of general
application to the Owners of Lots within the Propertles. Sueh rules may coneern, but
need not be limited to: (i) matters pertaining to use of the Common Area and Commeon
Facilities by Owners, their tenants, guests and invitees, or any cother person(s) who have
rights ' of use and enjoyment of such Common Area . and Common Faeilities;
(ii) architectural control and the rules of the Architectural Committee under Artiele VI
hereof; (iii) the conduct of disciplinary proceedings in accordance with Article XIII,
Section-6 hereof; (iv) regulation of parking, pet ownership and other matters subject to
- regulation and restrietion under Article VII hereof; (v) collection and disposal of refuse;
{vi) minimum standards for the maintenance of landscaping or other improvements on any
 Lot; and (vii) any other subject or matter within. ‘the jurisdietion of the Association as

provided in the Charter Documents.

Notwithstanding the foregoing grant of authority the Association Rules shall not be ~
inconsistent with or materially alter any provision of the Articies or Bvlaws of the
Association or this Deeclaration, or the rights, preferences and privileges of Members
thereunder. In the event of anv material confliet between any Association Rule and any



provision of the other Charter Documents, the provisions contained in the Charter
Documents shall be deemed to prevail.

(b) Distribution of Rules. ‘A copy of the Association Rules, as they may from
time to time be adopted, amended or repealed, shall be mailed or otherwise delivered to
each Owner. A copy of the Association Rules shall also be available and open for
inspection during normal business hours at the prmmgal office of the Association.

(e} ~ Adoption and Amendrnen‘t of Ruies. The Assocxa.tlon Rules ‘may be adopted,
. amended or supplemented by a‘majority vote of the Board. Any duly adopted amendment
to the Rules shall become effective immediately from the date of adoption thereof by
the Board or at such later date as the Board may deem appropriate. :

' ‘Section 8. Breach of Rules or Restrictions. “Any breach of the Association Rules
or other Charter Documents shalil give rise to the rights and remeches set forth in
Article XIII hereof.

Section 9. Limitation on anblhty of the Assocmtlon and the Association's
Directors and Offu:nrs.

e (a) ‘No director, otflcer, commltten member, or employee of the Assoczat:on or
any prooerty manager or management company retained by the Association shall be
personally liable to any of the Association’s Members or to any other person, for any
error or omission in the discharge of their duties and responsibilities hereunder or under
the Bylaws, or for their failure to provide any service required hereunder or under the
Bylaws; provided that such person, officer, employee or manager has, upon the basis of
. such information as may be possessed by him or her, acted reasonably and in good faith in

-a manner that such person believes to be in the best interests of the Association and with
sueh ecare, including reasonable inquiry, as an ordinarily prudent person in a like position
would use under similar circumstances. Without limiting the generality of the foregoing,
this standard of care shall extend to sueh matters as the establishment of the
‘Association’s annual finaneial budget and the funding of Association eapital replacement
and reserve accounts and the repair and -mainienance. of Commeon Facﬂmes and

enforecement of the Charter Documents.

(b) N e1ther the Assocxatmn ner any ‘member of its Board of Dlrectors, nor any of
its officers, agents or employees shall be responsible to any Owner or to any member of
his family or any of his tenants, guests, servants, employees, licensees, invitees or any
others for any loss or damage suffered by reason of theft or otherwise of any artiele,
vehicle or other item of personal property which may be stored by such Owner or other
person on any Lot or within any Residence or for any injury o or death of any persen or
loss or damage to the property of any person csused by fire, explosion, the elements or
any other Owner or other perscn, or by any other cause, unless the same is attributable

to its or his own reckless misconduct or gross negligence.

ARTICLE IV
Assessments

- Seetion 1. Assessments Generally.

(a) Each Owner of 2 Lot by aceeptanece of a deed therefor (whether or not it
shall be so expressed in such deed), covenants and agrees to pay to the Association the
Regular A.ssessments, Soecxai Assessments and Special Individual Assessments provided

herein.
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(b) Each installment payment of any Regular Assessment and each lump sum or
installment payment of any Special Assessment or Special Individual Assessment,
together with any interest charge provided for in Section 8 hereof and costs (ineluding
reasonable attorneys' fees) attributable thersto or incurred in the collection thereof,
shall be a separate debt of the Owner against whom the same has been assessed and, with
the exception of Special Individual Assessments, is hereby declared and agreed to be a
lien upon and against the Lot so assessed in the nature of a mortgage with a power of
.sale in accordance with California Civil Code Section 2924 (or comparable superseding

- statute), all as more particularly deseribed in Section 8 of this Artiele IV. Eaech Owner

who acquires title to a Lot (whether at a judicial sale, trustee's sale or otherwise) shall
be personally liable only for assessments attributable to the Lot so purchased which
become due and payabla after the date of such sale; provided that any unpaid assessment
of a previous Owner shall remain the debt of such previcus Owner against whom assessed
and any lien created pursuant to the provisions of this Artiele [V by reason of such unpaid
assessment shall remain in force and effect as a lien on the Lot sold and may be subject

to foreclosure as provided in Section 8 hereof.

: () No Owner may exempt himself or his Lot from liability or charge for his
share of any Regular, Special or Special Individual Assessment made against the Owner
and his or her Lot by waiving or relinquishing, or offering to walve or relinquish, his right
to use and enjoy all or any portion of the Common Area or Common Facilities or by the

abandonment or non-use of his Lot.

- Seection 2. Reg'ular- Assassment._ .'

(a) Estimate. Not less than 45 nor more than 60 days prior to the beginning of
the Association's fiscal year (which may correspond to the calendar year), the Board shall
establish the Regular Assessment necessary to fund the anticipated Common Expenses
(including prudent contributions to the capltal reserve fund for major repairs or
replacement of Common Facilities or the roofs and exterior surfaces of Residences) for
the next succeeding fiscal year and shall deduct therefirom the amount of any estimated
surplus which will remain from the current year's assessment. No increase or decrease in
the amount of a Regular Assessment for a fiscal year which exceeds by more than 20%
the Regular Assessment for the immediately preceding fiscal year may he made without
the vote or written consent of Owners entitled to vote and holding-in the aggregate at
least a ma]orlty of the voting power of the membership of the Association.

{b) | Alloeation of Reg'ular Assessment.

@ Association Common Expenses. Except as otherwise provided in
subparagraph: {b}(ii) below, the total estimated Common Expenses, determined in
accordancs with subparagraph (a), shall be divided among, assessed against, and
charged to sach Qwrner according to the ratio of the number of Lots within the
Properties owned by the assessed Owner to the total number of Lots subject to
assessments. Although there are minor variations in the amount of square feet of
floor area within the various Lots it is not anticipated that sueh variations or any
other factor will cause any material variation among Owners (10% or more) in the
value of common services supplied by the Association and therefore each Lot shall
be allocated an equal portion of the total Regular Assessment.

(i) Any Lot within the Properties having no structural improvements for
human occupaney shall be exempt from the payment of that portican of any
assessment which is for the purpose of defraying expenses and reserves directly

..ll_.



attributable to the existence and use of the struetural improvements. The
exemption shall include:

(1) . Roof replacement
' .(2') y 'E'xter'ic.:.r mafntenaricé
(3) Walkway and carport hghtmg
-. {4) Refuse disposal.
| .'.(5) - Domestie water sunphed to hvmg' units.

. An3,r such eremptlon from. the payment of assessments sha.ll be in: exfect only until a
final approval of the structural improvement has been issued by the El Dorade County
Building Department or until one hundred eighty (180) days after the issuanee of a
building permit for the struetural improvement, whichever occurs first.

- . {e} - - Assessment Roll. That portion of the estimated Common Expenses assessed
‘against and..charged to each Owner shall be set forth and recorded upon an assessment
roll which shall be maintained and available with the records of the Association and shall
be open for inspection at all reasonable times by each Owner or his authorized
representative. The assessment roll shall show for each Lot the name and address of the
Owner of record thereof, all Regular, Special and Special Individual Assessments levied
against each Owner and his Lot, and the amount of such assessments which have been
-paid or remain unpaid. The delinqueney statement required by Article II, Section 5 shall
be conclusive upon the ‘Association and the Qwner of such Lot as to the amount of such
-indebtedness as of the date of such statement, in favor of all persons who rely thereon in

good faith.

.. (d) .  Mailing.  The Board of Directors shall ‘mail to each Owner at the street
. address of his Townhouse Lot, or at such other address as such Owner may from time to
~time designate to the Association in writing, a statement of the amount of the Regular
- Assessment for the next succeeding fiscal year no less than 43 days: pmor to the begmnmg'

of the next fiscal year.

L (e) Failure .to. Make Estimate. If, for any fisesl year, the Board of Direectors
shall fail to make an estimate of the Common Expenses, then in-such event the Regular
~Assessment made for the preceding fiscal year, together with any Special Assessment
. made pursuant to Section 3(a) hereof for that year, shall be assessed against each Owner
-and his Lot on account of the then current fiscal year, and installment payments.(as
hereinafter provided) based: upon such automatic assessment shall be payable on the

regular payment dates: established by the. Assocxat:on.

) Installment Payment. The Rec'ular Assessment Iewed ageunst each Owne"
shall be due and payable in advance to the Association in equal monthly installments on
the first day of each month or on such other date or dates as may be established from
time to time by the Assoeiation. I\rIom;h.h_aP installments of Regular Assessments shall be

delinquent if not paid by the 15th day of the month. o

"(g’) ' -Cun'ent '-;Regular .Assessment.- Unt11 such tIme as the A.ssocmtmn ‘shall

change the Ragular Assessment for the fiseal year beginning in 1986, or thereafter
pursuant to this Seetion 2, the Regular Assessment shall be, as to _reach and every




improved Lot, the sum of $58.00 per month and for each and every unimproved Lot, the
sum of $13.50 per month.

Section 3. Special Assessments.

{a) Purposes For Which Special Assessments May Be Levied. Subject to the
. membership approval requirements set forth in subparagraph (b) below, the Board of
Directors may levy Special Assessments against’ the Owners and  their Lots for the

following purposes:

(i) Regular Assessment Insufficient in Amount. If, at any time, the
Regular Assessment for any fiseal year is insuificient due to extraordinary expenses
not contemplated in the budget prepared for said fiscal year, then the Board of
Directors shall levy an additional Special Assessment, applicable to the remainder
of sueh year only, for the purpose of defraying, in whole or in part, any deficit
which the Association may incur m the performance of its duties and the dmcharge

of its obhganons hereunder

(11) Capital Improvements. The Board may also levy Specla.l Assessments
for capital improvements within the Common Area unrelated to repairs for damage
or destruction of the Common Facilities. The Special Assessment power conferred
hereunder is not intended to diminish the Board's obligation to plan and budget for
normal maintenance repair and replacement of Common Faecilities through the

. Regular Assessment proeess (including the funding. of reasonable reserves) and to
-mamtam msurance on the Common Facﬂltles m accordance with Artiele’ X hereot.

: (b) Soecial -~ Assessments Requu'lng Membershm Approval. ~ No Snecza.l
Assessment described in subparagraph (a) hereof shail be levied in any fiscal year without
- the vote or assent by wriiten ballot of a majority of the voting power of the Association
' if sueh Special Assessments, in the aggregate, will exceed 5% of the budgeted gross

expenses of the Association for that year.

- (e) Alloeation and Pavment of Special Assessments. When levied by the Board
Coor anoroved by the Members as provided above the Special Assessment shall be equally
‘divided among, assessad against and charged to the Owners and their Lots. Once lavied,
the Special Assessment shall be recorded on the Association's assessment roll and notice

thereof shall be mailad to each Owner.

: Special Assessments for purposes described in subparagraph: {(2) (i} of this Seetion

shall thereafter be due as a separate debt of the Owner and a lien against his Townhouse
. Lot, and shall be payable to the Association in' equal monthly installments during the
- remainder of the then current fiseal year. Special Assessments for purposes deseribed in

- subparagraph (a) (ii) shall thereafter be due as a separats debt and payable in full to the
Assoeiation within 30 days after the malllng' of such notice or within such extended
period as the Assoeciation shall determine as being  appropriate. considering the
cu‘cumsta.nces giving rxse to sueh Soemal Assessment. ‘

Section 4. Special [ndvndual Assessments.

(a) Cireumstances Gwmg‘ Rise to Special Individual Assessments. In addition to
Special Assessments provided tor in.Section 3 hereof, the Association may also impose
Special Individual Assessments against an Owner in any of the cirecumstances deseribed in
subparagraphs (I) through (iv) below;: prowded ‘that Special [ndividual Assessments may
-only be imposad pursuant to this Sectzon 4 after the Owner has been anorc!ed the notice
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and hearing rights to which the Owner is entitled pursuant to Article XIII, Section &
hereof, and, when appropriate, has been given a reasonable agportunity to comply
voluntarily with the Assoeiation’s Charter Documents. The acts and circumstances that
may give rise to Special Individual Assessment liability include:

(D) Damage to Common Area. In the event of any damage to or
destruction of any portion of the Common Area or the Common Facilities caused by
the willful misconduet or negligent aet or omission of any Owner, any member of
his family, or any of his tenants, guests, servants, employees, licensees ar invitees,
the Board shall' cause the same to be repaired or replaced, and all costs and
expenses incurred in connection therewith (to the extent not compensated for by
insuranee proceeds) shall be: assessed and charged solely to and against such Owner
and his Lot as a Special Individual Assessment.

(i) Acts Inereasing Insurance Premiums. In the event any act or omission

- of any Owner, any member of the Owner's family, or any of the Qwner's tenants,

. guests, servants, employees, licensees or invitees, shall in 'any way cause or be

responsible for any inecrease in the premiums for any insurance purchased or

- obtained by the Association in aceordance with the provisions of  Article X hereof,

the amount of such increase shall be assessed and charged solely to-and against sueh
~QOwner and his Lot as a Special Individual Assessment.

B - (ii1) - Expenses Incurred in Gaining Member Compliance. In the event that
- the Association ineurs any eosts or expenses, ineluding reasonable title company,
accounting or legal fees, to accomplish (1) the payment of delinquent assessments,
(2) any repair, maintenance or replacement for which the Owner is responsible
under the Charter Documents but has failed to undertake or complete in a timely
~fashion, or (3) to otherwise bring the Owner and/or his Lot into compliance with the
provisions of ‘the Charter Documents, theé amount incurred by the Association
(ineluding reasonable fines and penalties duly imposed hereunder, eourt costs and
attorneys' fees) shall be assessed and charged solely to and against such Owner and
his Lot as a Special [ndividual Assessment.

(iv) Required Maintenance on Townhouse Lots. As mora particularly
provided in Article I, Section 1(e) (and without limiting the generality of that
Section), if any Lot is maintained so as to become a nuisance, fire or safety hazard
for any reason, ineluding, without limitation, the aceumulation of trash, junk
automobiles or improper weed and/or vegetation control, the Association shall have
_the right to enter upon said Lot, correet the offensive or hazardous condition and
recover the cost of sueh action through imposition of a Speeial  Individual

Assessment.

.. . (b) .- Levy of Soecial Individual Assessment and Paymen:. Once a ‘Special
Individual Assessment has been levied against an Owner and his Lot for any reasgn
‘deseribed and subjeet to the conditions impesed in subparagraph (a) of this Section 4,
such Special Individual ‘Assessments shall be recorded on the Association's assessment
rolls, notice thereof shall be mailed to the affected Owner and-the Special Individual
Assessment shall thereafter be due as a separate debt of the Owner and a lien against his
Lot, payable as follows:  Special Individual Assessments imposad pursuant to either
Seetion 4(a)(i), 4(a)(iii} or 4(a)(iv) shall be payable in full to the Associztion within 30 days
after the mailing of notice of the assessment and Special Individual Assessments imposed
pursuant to Seetion 4(a)(ii) shall be payable in full to the Association at least 10 days in
advance of the date or dates for the payment of the increased insurance premium giving
rise to the assessment. ' - ‘
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(@) Lxmltatmn on R]ght to Lien Townhouse Lots For Special Individual
Assessments. With the exception of Special Individual Assessments imposed by the
Association's Board to recover reasonable late payment penalties for delinquent
assessments and/or charges ta reimburse the Association for its reasomable costs
(including attorneys’ fees) of collecting delinquent assessments, Speecial Individual
Assessments shall not be recoverable through the imposition of a lien against the Owner's
Lot enforeeable through foreelosure, but the same may be recovered by the Assoeiation
through other legal processes. Special Individual Assessments relating to delinquent
assessments shall be subject to imposition of a lien and enforcesbie through foreclosure
or sale under a power of sale for failure of an Owner to pay such assessment.

Section 5. Purpose and Reasonableness of Assessments. Each Regular, Speecial or
_.Speecial Individual Assessment made - in. accordance with the provisions of this
. Deeclaration, is hereby declared and agreed to be for use exclusively (a) to promote the
recreation, health, safety and welfare of the residents of the Lots (b} for the enjoyment
and use of the Common Area and Common Facilities by the Owners and their families,
tenants, invitees, licensess, puests and employees, or (e} for the repair, maintenance,
replacement and protection of the Common Area and Common Faeilities. Eaeh and
every assassment levied hersunder is further declared to be a reasonable assessment and
to constitute a separate, distinet and personal obligation (with respeet to which a
. separate lien may be created) of the Owner of the Lot -against which the assassment is
. made and shall bind his 'heirs, successors and assigns; provided that the persona_l

. obligation for delinquent assessments shall not pass to the Owner's successors in title

- unless e*cpressly assurned by them. -

Section 6. Exemntion- of Certain of the Properties from Assessments. The
following real property subject to this Deelaration shall, unless devoted to the use as a
residential dwelling, be exempt from  the Assessments and the llen thereof provided

. herein: .

(a) Any portion of the Properties dedicated and accepted by a loeal publie
_authority; _ : _ . - SR

@ . ' The Common Area and Common Faeilities; and:
: (c) Any Lot owned '_by the Association. -

Section 7. Maintenance of Assessment Funds.

(a) Bank Aceounts. All sums received or collected by the Association from
Regular, Special, or Special Individual Assessments, together with any interest charge
- thereon, shall be promptly deposited in a federally insured checking, and/or savings
account in a bank or savings and loan association selected by the Board of Directors and
located within Sacramento or El Dorado County, California. In addition, the Board shall
be entitled to make prudent investment of reserve funds in insured certificatas of
deposit, money market funds or similar investments consistent with investment standards
normally observed by trustees. The Board and such officers or agents of the Association,
as the Board shall designate,.shall have exclusive control over any Association account
and shall be responsible to the Owner's for the mamtenance at all times or accurate

records thereor.

(b) Separate Accounts: Commingling of Funds. To preciude a multiplieity of
bank accounts, the proceeds of all assessmients may be commingled in one or more




accounts and need not be deposited in separate accounts so long as the separate
" accounting records described herein:dre -maintained. Any interest received on such
deposits shall be credited proportionately to the balance of the respective assessment
accounts on which such interest was earned. The proceeds of each assessment shall be
used only for the purpose for which such assessment was made, and such funds shall be
received and held in trust by the Association for such purpose. Notwithstanding the
. foregoing, the Board, in its diseretion, may make appropriate adjustments among the
various line items within the Asscciation's approved budget if the Board determines that
it is prudent and in the best interest of the Association and its Members. If the proceeds
of any Special Assessment exceed the requirement of which such Assessment was made,
such surplus shall be returned proportionately to the contributors thereof.

For purposes of accounting, but without requiring any physieal segregation of
assets, the Association shall keep a separate account of all funds received by it in
payment of each assessment and of all disbursements made therefrom, except that
Teceipts and disbursements of Speecial Assessments made pursuant to Artiele IV,
Section 3(a)(i).hereof shall be combined with the. receipts and disbursements of the
Regular Assessments; and the Board shall maintzin separate liability aceounts for each
eapital improvement for which reserve funds for replacement are allocated.

Unless the Association is exempt from federal or state taxes, all sums allocated to
capital repiacement funds shall be aceounted for as contributions to the capital of the
Association and as trust funds segregated from the regular income of the Assceiation or
in any other manner authorized by law or regulations of the Intsrnal Revenue Serviee and
the California Franchise Tax Board that will prevent such funds from bemg taxed as

income of the Association..

Section 8. Coliection of Assessments; Enforcement of Liens.

{(a) Delinquent Assessments; Accrual of Interest. If any installment payment of

a Regular Assessment or lump sum or installment payment of any Special Assessment

assessed to any Owner is not paid within 15 days after the same becomes due, such

payment shall be delinquent and the amount thereof shall bear interest at the maximum

rata allowed by law from and after the due date until the same is paid. In addition to the

-aecerual of interest, the Board of Directors is authorized to promulgate a schedule of
ressonable fines and penalties for any delinquent assessments, sub]ect to any limitations

on penalties provided by law.

(b) -Effect of Non—Payment'of Assessments; Enforecement of Liens.

Sy Creation and Imposition of a Lien for Delinquent Assasssments. The
-amount of -any delinquent Ragular or Special ‘Assessment, together with any
- penalties, interest .and costs (ineluding reasonable attorneys’ fess) attributable
thereto or incurred in the collection thereof, shall become a lien upon the Lot of
the Owner so assessed only when the Asscciation causes to be recorded in the
Office of the County Recorder of El Dorado County, State of California, a Notice

- of Delinquent Assessment - executed by an authorized representative of the
Association, setting forth (1) the legal description of such Lot, (2) the Owner of
Record or reputed Owner thereof, (3) the amount of the delinquent assessment and
other costs, late cnarges and attornevs’' fees that are then due znd cwmg‘, {4) the
name and address of the Association, and (5) the name and address of the Trustee
authorized by the Association to enforce the lien by sale.




(id) Remedies Available to the Association to Colleet Assessments. The

. Association may bring legal action against the Owner personally obligated to pay

the delinquent assessment, or foreclose its lien against the Owner’s Lot.
Foreclosure by the Association of its lien may be by judicial foreclosure or by non-
judieial foreclosure pursuant to a power of sale, in the same manner as the
foreclosure of a mortgage or deed of trust upon real property under the laws of the

State of California.-

(1ii) Non-Judieial Foreclosure. Non-judicial foreclosure shall be
commenced by the Assoeciation by recording in the Office of the County Recorder a
Notice of Default which shall conform to the requirements of Seetion 2924e{b)(1) of
the California Civil Code.

The Association shall have the rights conferred by Section 2934a of the Civil
Code to assign its-rights and obligations as trustee in any non-judieial foreclosure
proceedings to the same extent as a trustee designated under a deed of trust and
for purposes of said Section 2934a, the Association shall be desmed to be the sole
beneficiary of the delinquent assessment obligation. = Furthermore, in lieu of an
assignment of trusteeship, the Association shall be entitled to employ the services
of a title insurance company or other responsible company autharized to serve as a
- trustee In non-judicial foreclosure proceedings to act as an agent on behalf of the

- Association in commencing and prosecuting any non-judicial foreclosure hereunder.

The Association or its assignee shall mail a copy of the Notiee of Defauit to
the Owner or reputed Owner of the subject Townhouse Lot at the Owner's last
address appearing on the books or records of the Association, and to any person to
whom the giving of a notice of default is required by applicable provisions of
Section 2924b of the California Civil Code.  Following receipt of the Association’s
notice, the Owner and junior encumbrancers shall have reinstatement rights
identical to those provided by law for trustors or mortgagors, whieh rights must be
exercised during the period specified by law for remstatement of cbligations

 secured by deeds of trust.

After the lapse of such time as may then be required by law following the
recordation of 2 Notice of Default under a deed of trust, the Association or its
assignee may give Notice of Sale in the manner and for the period required in the
case of deeds of {rust. After the giving of the Notice of Sale, the Association, or
its assignee, without demand on the Owner, may sall the Townhouse Lot at the time
and place fixed in the Notiee of Sale, at publie auetion to the.highest bidder. At
the Trustee's sale, the Trustee shall have the right to require every bidder to show
.- evidence of his ability to deposit with the Trustae the full amount of his final bid in

cash, or in a bank or savings and loan assoeiation certified check and to require the
last and highest bidder to deposit the full amount of his final bid in cash or a bank’
or savings and loan association certified cheek. - .

The Association or its assignee may postpone the noticed sale by publie .
announcement at such time and place of sale, and from time to time theresafter
may postpone such sa.le by public announcament at the nme nxed by the preceding

postponement..



The Asscciation shall deliver to the purchaser at such foreciosure sale the
Association's deed conveying the Lot so sold, but without eovenant or warranty,
express or implied: The recitals in such deeds shall be coneclusive proof.of the

‘truthfulness thereof. - Any person, including’ the Assocxatlon, may bid on the
property and purchase the same at such sale. o

S After dedueting from the sale proceeds all costs, fees, and expenses incurred
by the Association, the net proceeds shall be applied to the payment of all sums
seeured by the Association's lien ‘at the time of sale, ineluding intarest, costs and
attorneys' fees, and the remainder, if any, shall be disbursed to the person or

: gersons legally entltled thereto

(IV) Actions For Money Judgments. In the event of default in payment of
assessments, the Association may initiate, in addition to any ather remedy provided

- " herein or by law, legal action to recover a money ]udgment for unpaid dssessments,
-~ eosts, rent and attomeys‘ fees w1thout foreclosure or wawmg; the lien securing the

same.”

Section 8. Transfer of Lot by Sale or Foreclosure. Except as otherwise provided
herein, the saie or transier of any Lot shall not affeet the assessment lien. However, the
sale or transfer of any Lot pursuant to foreclosure of any first mortgage shall extinguish
the lien of such assessments as to payments whieh become due and payable prior to such
sale or transfer. No sale or transfer shall relieve the new Owner, whether it be the
former - beneficiary of the first encumbranee or another person, from lxablhty for any
assessments thereaf‘]:er becommg due or from the hen thereor.

~Where the fu'st mortgages or other purchaser of a Lot obtains title to the same as a
result of foreelosure of any such first mortgage, the person acquiring title, his successors
and assigns, shall not be solely liable for assessments chargeable to such Lot which
became due prior to the acquisition of title to such Lot by the purchaser. Such unpaid
share of assessments shall be deemed to be Common Expenses collectible from Owners
of all of the Lots, including sueh aequirer, his successors and assigns. Foreclosure shall
not affaet the Association’s right to maintain an action for the collection of delinquent

assessments against the foreclosed party persona_lly

"Seetion 10. Przomtles When a8 Not:ce of Cla.lrn of Llen has benn recorded against
any Lot, such Notice shall constitute a lien on suech Lot prior and superior to all other
liens recorded subsesguent thereto except (a) all taxes, bonds, assessments and other
levies whieh, by law, would be superior thereto, and (b) the lien or charge of any first
- mortgage of record (meaning any recorded mortgage or deed of trust with first priority
over other mortgages or deeds of trust) made in good faith and for value; provided,
however, that such subordination shall apply oniy to the assessments which have become
due and p&yable prior to the sale of such property pursuant to a decree of foreclosure of
any such mortgage or deed of trust or pursuant to a power of sale in such mortgage or
‘deed of trust. Such foreclosure shall not relieve the affected Lot from liability for any
- assessments thereafter becoming due or from the lien of any such subsequent assessment.

Section 11. Unallocated Taxes. In the event that any taxes are assessed against
the Common Area, or the personal property of the Association, rather than being
assessed to the Lots, such taxes shall be ineluded in the assessments made under the
provisions of Section 2 of this Articie [V and, if necessary, a Speecial Assessment may be
levied against the Lots in an amount equa_l to such taxes to be paid in two installments,

30 days prior to the due date of sach tax instaliment.




Seetion 12. Assignment of Rents. Each Owner does hereby presently assign to the
' Assocxanon, absolutely and regardless of possession of the property, all rents and other
. monies now due or hereafter to become due under any lease or agreement or otherwise
for the use or accupation of any or all parts of any Lot owned by the Owner, now existing
or hereafter made for the purpose of collecting all assessments due the Association
pursuant to this Deelaration which are in default. The Assoeiation hereby confers on
each Owner the authority to collect and retain the rents and other monies derived from
any such lease or agreement as they become due and payable; provided, however, that
the Asscelation. in its sole discretion, may.revoke such authority at any time, upon
written notice to the Owmner of a default in the payment of any assessment due
hereunder. Upon revoeation of such authority the Assceiation may, pursuant to court
order or by court appointed receiver, colleet and retain such morues, whether past due

a.nd unnzud or current. .

Section 13. Waiver of Exemptions. Ea.ch Owner, to the extent permitted by law,
waives, to the extent of any liens created pursuant. to this Artiele IV, the benefit of any
homestead or exemption law of California in effect at the time any assessment or
instaliment thereof becomes delinquent or any lien is 1mposed.

:_'A_RTICLE'V -
‘Party Walls

Section 1. General Rules of Law to Apply. Each wall and side yard fence which is
built as a part of the original construction of the Residences upon the Properties and
placed on the dividing line between any two Townhouse Lots shall counstitute a "party
wall", and, to the extent not inconsistent with the provisions of this Artiele, the general
- rules of law reo‘ardmg' party walls and liability for pr:operty damage due o nea'hgence or

willful acts or omlssmns shall apply thereto. ' _ ) :

" Seetion 2. Sharing of Repair and Maintenance. The cost of reasonable repair and
- maintenanece of a party wall or side yard fence shall be sha:ed by the. Owners who make

use of the wall or fence in equal pronortmn to such use.

Section 3. Destruction by Fire or Other Casua.lty. If a party wall or side yard
fence is destroved or damaged by fire or other casualty, then, to the extent that such
damage is not covered by insuranee and repaired out of the proceeds of same, any Owner
who has used the wall may restore it, and if the other Owner thereafter makes use of the
wall, they shall contribute to.the cost_cf_ restoration thereof in equal proportions without

o prejudice, however, to the right of any such Owners to call for a larger contribution from

the others under ‘any rule of law regardmg' hablhty for nedhgent or willful aets or
onnssmns. o . _

Section 4. Weatheroroofing. Notwithstanding any other provisions of this Artiele,
to the extent that such damage is not covered and paid by the insurance provided for
herein, an Qwner who by his negligent or willful act canses the party wall to be exposed
to the elements shall bear the whole cost of furmshmg the necessary protection agamst

such elements.

Seetion 5. Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land

and shall pass to such Owner's successors in title.




Section 3. Architectural Committee Rules. The Architectural Committee may,
from time to time and in its sole discretion, adopt, amend and repeal, rules and
reguiations to be known as "Architectural Committee Rules." Said rules shall interpret
and implement the provisions of this Declaration by setting forth the standards and-
procedures for Architectural Committee review (ineluding the conduet of hearings) and
guidelines for architectural design, placement of any work of improvement or color
' schemes, exterior finishes and materials and similar features whieh are recommended for
use within the Properties; provided, however, that said rules shall not be in derogation of
the minimum standards required by this Declaration. In the event of any conflict
between the Architectural Committee Rules and this Deelaration, the provisions of the
Declaration shall prevail. Architectural Committee Rules shall become effective when
approved by majority vote of both the Architectural Committee and the Board of

Directors.

_ Section 4. Aetion By the 'Co:m'mittee.' In the event the Architectural Committee
fails to approve or disapprove the applicant's plans or design within 30 days after plans
and specifications have been submitted to the Committee for review, the request shall be
deemed denied. In such case, the written request may be resubmitted to the
Architectural Committee. In approving a request, the Arehitectural Committee may
condition approval of an improvement upon the adoption of modifications in the plans and
. specifications or observance of restrictions as to location or noise abatement.

Seetion 5. Landscamng As. specmed in Sectmn 2 of this Artlele Vi, landscapmg'
"shall be deemed to be & work of improvement requiring Architectural Committee
approval hereunder. All approved landscaping must be completed within 60 days after a
notice of occupancy has been filed with the County for the Owner's Residence and, in the
event that the landseaping has not been completed by the occupaney date, the
_ Architectural Committee shall be entitled to require an Owner applicant to post a bond
in an amount not to exceed 150% of the estimated cost of the landscaping work in order
to insure the applicant's timely completion of the landseaping work.

... JARTICLE VI
‘Exterior Maintenance Respons:lbmtxa

Section 1. Commoen Area. The Association shall be solely responsible for all
maintenance, repair upkeep and replacement within the Common Area. No person other
than the Association or its duly authorized agents shall construct, reconstruet, refinish,
alter or maintain any improvement upon, or shall make or creats any excavation or fill or
change the natural or existing drainage of, the Common Area. In addition, no person
shall destroy or remove any tree, shrub or other vegetation from, or plant any tree,
shrub, or other vegetation upon the: Common Area w1thout the express aporoval of the

Assomatmn.

Without limiting the forecoing,. the Association shall be responsible for: L

(a) The reeonstruction, renlace ment, or renrushmg of any. Common Facuhtnas ar
cther improvements upon Common Area as necessary in aecordance with the original
design, finish or standard of construction of such Imnrovement. .

(b) The construetion, recanstruction, reulacement, renmshmg of any road or
surface upon any pertion of Common Area designated on a subdivision map as a private
road or parking area.



(e) The replacement of trees or other vegetation and the plantmg of trees,
shrubs and c".'ctJl.u'lcl cover upon any portion of Common Area, :

(d)  The placement and maintenance of sueh signs as the Association may deem
necessary for the identification of the development and of roads, the regulation of
traffie, ineluding parking, the regulation and use of Common Area and Common

- Facilities and for the health, welfare and safety of Owners, tenants and guests. Any such
- signs to be placed within the street area shall be subject to County approval.

_ - Section 2. Association Maintenance = Responsibility  With Respeet to Lot
~ Improvements. The Association shall provide exterior maintenance upon eech Lot whieh
1s subject to assessment hereunder, as follows. '

(a) Paint, stain, repair and care for exterior building surfaces including roofs,
trim, gutters, downspouts and exterior walls; provided, however, that the Assoeciation
* shall not be responsible for the repair and replacement of exterior doors (re51dent1a.l
~-doors and g'arage doors), sereen doors and glass surfaces or deck areas whether located in
‘the rear of the Residences or on the flat roof areas over garages; and prov1ded further
that the Association shall not be responsible for repairs or replacement of building
surfaces that is necassnatecl by, or attributable to, substandard or defective original
construetion of the Residence structure. Determination of which repairs or maintenance
work are attributable to substandard or defective original construction shall be in the
discretion of the Board, except that in the case of any work estimated to involve more
than $500.00 in etpense the ‘Board's determmatmn shall be connrmed by a licensed

: contractor

The 'purpose of *the - above limitation on the Board's maintenance and repair
obligations is ‘to avoid the necessity of using association Common Funds to upgrade
- Residences or to undertake repairs necessitated by the negligent or defective
construction practices of the original developer(s), their contractors and agents.

(b} Replace and care for trees, shrubs, grass, walks, and other landscaping
improvements except such plantings and improvements located within fenced or enelosed

areas on Lots; and,

(c) Maintain the main underground sewer, water and electrical lines within the
Common Areas. The Assoeciation shall not be responsible for the I‘ISEI‘S and connectmg
_Imes between such service lines and the individual ReSIdences.

_ Se_ctmn 3. Owner Maintenance Responsibility.

(a)  Except as specifieally provided in Section 2 above, the Owner shall be
responsible for the maintenance and repair of his or her Residence and Lot, ineluding
without limitation (i} the glass surfaces, doors, windows, sereens and sereen doors, other
surfaces within the fenced or enclosed aress on the Lot, (ii} the interior of his Residence;
(iii) the plumbing, eleetrical, heating and air conditioning systems servicing his
Residence; (iv) the deck areas, if any, adjeining the Owner's Residence or located on top
of the Owner's garage; (v) fences; and (vi) all of the exterior landseaping within the back
and side areas on his Lot; and (vii) exterior building repairs for which the Assoeciation is
not responsible. As more particularly provided in Article ¥ hereof, Owners shall also be
responsible for the repair, replacement and mamtenance of a.ll fences in cooperanon with

the adjoining landowner.



(b)- Except in the rear yard areas appurtenant to a Residenee, no Owner shall
undertake any planting or-gardening shail be done on any Lot, and there shall be no
exterior painting of Residences by or on behalf of the Owners thereof, nor repair or
replacing of original roofs or utility laterals by said persons, it being the intention
- hereunder that such items be maintained and replaced by the Association in conjunction
- with the Association's maintenanee responsibilities in.order to preserve the external

harmony of the Properties. In order to proteset the exterior, roofs and foundation: of the
Residences, all landseaping plans and projects shall require Architectural Committee
review and approval prior to 1nst&llat1on.

Section 4. Association Racoverz or Costs of Cartam Renan's -and "/Iamtenance.

o (a) o - In the event that the need for rnamtenance or repan', wmch weuld otherw1se

be the Association's. responsibility is caused through the willful or negligent acts of the
Owner, or the Owner's family guests, or invitees, and is not covered or paid for by
- Association insurance policies, the cost of such maintenance or repairs shall be subject to
Tecovery by the Association through the imposition of a Special Individual Assessment
against the offending Owner in aceordance with Article [V, Section 4 hereof.

{(b) In the event that an Owner fails to perform maintenanee funetions for which
he is responsible, the Assoeciation may, or in the event of a complaint from any other
Owner, shall, give written.notics to the offending Owner with a request to correct the
fajlure within 15 days after:receipt thereof..If the Owner refuses or fails to perform the
repair or maintenance and after having the opportunity:for a hearing before the Beard in
accordance with Article XII, Section 6 hereof, the Association may perform such
maintenance or repair and collect the costs thereof from the Owner as a Special
Individual Assessment in accordance with Artiele [V, Section 4 hereof.

Section 5. Cooperative -~ Maintenance Obhg_atmns. Any cooueraﬁve ‘aetian
necessa.ry or appropriate to the proper maintenance and upkeep of the Common Ares and
all exterior walls and roofs of Residences, ineluding but not limited to recreation and
parking areas and walks, shall be taken by the Board of Directors or by its duly delegated
representatives .and, to . the extent necessary or desirable to accomplish  such
maintenance, individual Owners shall cooperate with the Assoeiation and its agents in the

prosecution of its work.

ARTICLE VII
Property Use Restrictions

In addmon to restrictions established: by law and by regmlatmns which may from
time to time. be. promulgated. hereunder. by ‘the Board of Directors, the following
restrictions are hereby 1mnosed upon the use or the Lots and Common Area: '

- Section: 1. Smg'le Famzlv Remdenhal Use. The use of the individual Lots in the
Properties is hereby restrieted to Single Family Residential Usa. In no eventshall a
residence be occupied by more individuals than permitted by applicable zonmg laws ar

governmental reg‘ulatlo n.

. Section 2. Use of Lots. - Each Lot shall be conveyed asa senarately designated and
legally described fee simple: estate subjeet to this Declaration. Ne  buildings or
structures shall be moved from other locations onto any Lot or Lots and no subsequent
buildings or struetures shall be constructed on any Lot. All Lots, whether occupied or
unoccupied, and the Residencss and other improvements placed thereon, shall at all
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times be maintained in such a manner as to prevent their becoming uns:ghtly by the
reason of tne accumulation of rubmsh, debris.or uns:ghtly growth thereon.

: Sectmn 3. Common Areas. The Common Areas shall be preserved as open space
-and used for recreational purposes and other purposes incidental and ancillary to the use

of Lots. - Such use shall be-limited to the private use for aesthetic and recreational
purposes by the Association's Members, thelr tenants, famﬂles and ‘guests’ sub]ect to the

regulations under the Charter Documents.

Section 4. Prohibition of Noxious Activities No illegal, noxious or offensive
activities shall be carried onor conducted upon any Lot or Common Area nor shall
anything be done which is or may become an unreasonable annoyanece or nuisanee to the
neighborhood. Without limiting the foregoing, no- Owner shall permit noise, ineluding, but
not limited to the barking of dogs, the operation of air conditioners, stereo amplifier
- systems, television systems,: motor vehicles and :power tools, to emanate from the
- Owner's Lot or the Common Area, which would unreasonably disturb the quiet enjoyment
- of other Owners and residents. Excessive noise levels may be’ determined in the sole
discretion of the Board which may, but shall not be obligated to, rely on the standards
established in the County or Municipal Code according to the County or other applicable

governmental regu.latmn dealing with such rnatters._

Section 3. Temporary Structures.  No structure cf a ternnorary character, trailer,
mobile home, camper, tent, shack, or other outbuxldmg shall be used on any Lot at any

- time as a residence, either te mporarﬂy or permanenﬂy

Section 6. Eousehold Pets.. A. reasonable number of common household pets, may
be kept in each Lot so long as the same are not kept, bred or maintained for commereial
purposes. No other animals, livestock, or poultry of any kind shall be kept, bred or raised
in any Lot. Dogs and cats shall only be ailowed on the Common Area when they are
leashed and otherwise under the supervision and restraint of their Owners. No household
pet shall be left chained or otherwise tethered in front of a Lot or in the Common Area.
Pet owners shall be:responsible for the prompt dispeosal of pet wastes regardless of
whether those wastes are deposited by theu- pets in the Common Area or on backyard

patios.

The Board of Directors shall have the right to establish and enforce additional
regulations defining, in a uniform and non-diseriminatory manner, what couastitutes a
"reasonable number” of pets, depending on the size, nature and maintenance
requirements of the particular:pet and imposing standards for the reasonable contrel and
maintanance of household pets in, upon and around the Lots and Common Area, to ensure
that the same do not interfere with the quiet and peseeful enjoyment of the area by the
other Owners. Each person bringing or keeping a pet on.the Properties shall be solely
responsible for the conduet of such pets-and the  Association, ' its Board, oifieers,
emplovees and agents shall have no liability (whether by virtue of this Deeclaration or
otherwise) to any Owners, their family members, guests, invitees, tenants and contract
purchasers for any damage ar m}ury to persons ar pronerty caused by a.ny such pet.

Section 7. Signs. No advertising signs shall be displayed on any Lot or posted
within or upon any portion of the Common Area except such "For Rent," "For Lesse” or
"For Sale" signs of reasonable dimensions as are approved by the Board, or'a commitise
thereot. ngns permittad hereunder shall not be nailed to the. exterior of any Res1denc=-

or staked in any lawn or green aress in rront of any Residences.




Seetion 8. Business Activities. No business activities of any kind whatsoever shall
be condueted in any buiiding or in any portion of any Lot without the prior written
approval of the Board; provided, hHowever, the foregoing covenants shall not apply to the
activities, signs or the maintenanee of buildings, by the Association in furtheranece of its
powers and purposes as set forth herein. Notwithstanding the foregoing, no restrietions
contained in this Article VIII shall be construed in such a manner as to prohibit any
Owner from (a) maintaining his personal library therein; (b) keeping his personal business
records or aceounts therein; (¢) handling his personal or professional telephone calls ar
correspondence therefrom; or (d) conducting any other activities on the Owner's Lot
otherwise compatible with residential use and the provisions of this Declaration which
are permitted under applicable zoning laws or governmental regulations without the
necessity of first obtaining a special use permit or similar specific governmental
authorization. Suech uses are expressly declared to be customarily incident to the
principal residential use and not in violation of any provision of this Article VIII.

Section 9. Garbage. No rubbish, trash, or garbage shall be allowed to accumulate
on Lots. Any rubbish, trash or garbage outside the interior walls of a Residence shall be
stored entirely within appropriate covered disposal containers loeated within the
enclosed designatad garbage area. Any extraordinary accumulation of rubbish, trash,
garbage or debris (such as is often generatad upon vacating of premises or during
consttuction or modification of improvements) shall be removed from the Lots or
Common Area to a publie dump or trash eolisetion area by the Owner or tenant at his or
~her expense. The Association shall be entitled to impose reasonable fines and penalties
‘for the collectmn of - garbage and refuse dzsnosed in any manner inconsistent with this

Section.

Section 10.  Storage. - Storage of personal property shall be maintained within the
enclosed storage areas. There shall be no woodpiles nor storage piles aceumulated on top
of or outside of any enclosed storage area. The Association shall have the right to
-establish and maintain on the premises appropriate storage yards and storage buildings
for the maintenance of materials and equipment needed for planting, building, repair,
maintenance and preservation of the structures, gardens and other improvements of the

Lots and the Common Areas.

Section 11. - Clotheslines.” With the exception of clotheslines erected in the rear
yard area of a Lot, there shzall be no exterior clothesline erected or maintained within
the Properties and there shall be no drying or laundering of clothes on the balconies,
- patios, porches or other areas VISlble from a.ny ne1ghbormg Lot or the Commaen Ares.

Section 12. Interior Imnrovements. No Owner shall undertake any action or'work

that will impair the structural soundness or integrity of another Residence or impair any
easement or hereditament, or do any act or allow any condztmn to enst which will

: adversely affeet the other Residences or their Owners. -

Section 13. No Antennas. In order to ‘ensure adaquate aesthetic controls and to
maintain the general attractive appearance of the Lots and Common Area no Owner,
~resident or lessee shall, at his expense or otherwise, place or maintain any objects, sucih
as masts, towers, poles, satellite dises or television and radio antennas, on or about the
exterior of any Residence except as authorized by the Architectural Committee.

Section 14. Barbecues. . There -shall be no exterior fires whatsoever execept
barbecue rires located only upon Lots and contained within receptacles designed for sueh

purpose.




Section 15. Basketball Standards. No basketball standards or fixed sports
apparatus shall be attached to. an:r dwelling unit or ca.r:port or be erected on any Lot or

within the Common Area.

Section 16." Machinery and Equipment. No machinery or eduipment of any kind
- shall be placed, operated or maintained upon or adjacent to any Lot execept such
machinery or equipment as is usual or customary in. connectmn with the use, maintenance

or construetion of a private Residence.

Section 17. Diseases and [nsects. No Owner shall permit any thing or condition to
exist upon his Lot which shall 1nduce, bread, or harbor infeetious plant d15easas, rodents

ar. HOX].QUS lnSECtS. .

Section 18.- Parking and Vehiele Restrietions. '

. (a) The garages are to be used for the parking of standard passenger vehicles.

Designated guest parking areas are to remain open for use by guests only and are not to
be used by Owners, either permanently or temporarily, for the parking of their passenger
vehicles or the storage of boats, trailers or similar items. No vehicle shall be parked or
left on any street except within specified parking areas so designated by the Board.

_ (b} No motor vehicle shall be constructed, reconstructed or repaired within the
Lots or on the Commeon Area and no dilapidated or inoperable vehiele, inciuding vehicles

without wheel(s) or an engine, shall be stored within the Lots or Common Ares; provided,

however that the provisions of this Section shall not apply to emergency vehicle repairs.

: {e) . Campers, boats, trailers, motoreyeles and commercial vehicles are not to be
parked in any garages, parking areas or otherwise, except for the:purpose of loading and
unioading; provided that campers, boats and other recreational vehicles may be parked in
areas. specifically designated by the Board or Archltectural Committee for perinds of

time designated by sald authomzmg bedy.

(d) The Board shall have the autharity to tow, at the Owner's expense, any
vehiele parked or stored in viclation in this Section. The Board shall post such notices or
signs within the. parkmg' area as may be requn‘ed by law to effectuate this towmg‘

provision. -

(e) The Board shall have: the autherity to promulgate such further rules and
restmctmns regarding parking and vehicles within the Lots and Common Area as may be

deemed prudent and appropriate. .

. Section 19.. Children. Each Owner shall be accountable to the remaining Owners,
their families, visitors, guests and invitees, for the conduet and behavior of their children
and that of any children temporarily residing in or v'lsumg his or her Res1denc~= and for
any property damage caused by such. children. . . . SR

Section ?.ﬂ.. Aectivitias Affec*mg Insuranc Nothing shall be done or kept on any
Lot or. within the Common Area which will inerease the rate of insurance relating
thereto without the prior written consent of the Association and no Owner shall permit
anything to be done or kept on his Lot or the Common Area which would result in the
-eaneceilation of insurance on any Residence . .or a.ny part 01: the. Common Ares of which

would be in viclation of any law.




Section 21. Restriction on Further Subdivision and Severability. No Lot shall be
further subdivided nor shall lass. than . all of any such Lot be conveyed by an. Owner
thereof and no Owrner of a Lot within the Properties shall be entitled to sever that Lot
“from the Common Area portlon of the Properties. No easement or other interest in a
Lot shall be given without the prior written anprovel of the Architeetural Committee.

Section 22. Use of 'Prlvate Streets in. Common .Area. Private streets in the
Common Area shall not be used for recreational purposes, ineluding "joy riding" or
vehicie raecing. Motoreyele, mopeds, or cars shall be allowed on such private streets only
for ingress and egress. In no event shall any motorized vehicles be permitted on any
portion of the Common Area open space other than streets.

_ Section 23. Minirig ‘Activities. No derrick or other structure designed for use in
-boring, mining or quarrying for oil, gas or minerals shall ever be erected, placed,
maintained or permitted to remain on the Properties.

Section 24. Variances. = The Architectural Committee may allow reasonable
variances and adjustments of the property use restrictions provided in this Artiele VIII in
order . to overcome practical difficulties and prevent unnecessary hardships in the
application of th provisions:contained herein; provided, however, that a varianee shall
only be allowed if the Committee makes written findings that the variance, if approved,
would (a) be consistent with the general plan and secheme for the Lots and Common Area
‘as set forth herein; (b} comply with all applicable laws-and regulations; and (¢) not be
.materially detrimental or injurious to other property or improvements ‘in: the
neighborhood of the Lot benefitting from the variance or constituts a nuisance with
respect to the Owners of such neighboring Lots.. The Architectural Committee, if
appropriate may hold a hearing to consider any variance to these use restrictions.

 ARTICLE IX
.. Easements

Section 1. Enecroachment Easements. Each Lot is hereby declared tc have an
easement over adjoining Lots and Common Area for the purpose of accommodating any
encroachment due to roof overhang and fences or walls which are built in accordance
. with the original design, plans and specifications of Declarant, and due to engineering
errors, errors in original consituetion, settlement or shifting of the building, or similar
causes. There shall be valid easements for the maintenance of said encroachments as
long as they shall exist, and the rights and obligations of Qwner shall'not be altered in
.any way by said encroachment, settlement or shifting; provided, however, that in no
event shall a valid easement for encroachment be created in favor of ‘an Owner or
Owners if said encroachment oecurs due to the willful misconduct of said Owner or
Owners. In the event a structure is partially or totally destroyed, and is repaired or
rebuilt, the Owners of each adjoining Lot agree that minor encroachments aover 'adjoining'
Lots shall be permitted and that there shall be valid easements for the. rnamtenance of

said encroachments so long as they shall exist.

-Section 2. Maintenance Easements. An easement is hereby granted to the
Association, its officers, agents, employees, and to any management company selected
by the Association to enter in or to cross over the Common Area and any Lot to perform
the duties of maintenance and repair of the Re51denees or Common Area provmed for

herein.




Section 3. Boundarvy Changss. An easement shall exist for use and maintenance as
Common Area over any portion of a Lot which, because of a change in the boundary of a
private structure, ineluding a fence, wall or patio, at the time of original construction
: hes between that boundary and a Lot line. abuttmg the Commeon Area.

- Section 4. Blanket Utility Easement. There is hereby created a blanket easement
upon, across, over and under all of the Lots and Common Area for ingress, egress,
installation, replacing, repairing and maintaining all utilities, including but not limited to
water, sewers, gas, telephones, drainage and electrieity and a master television antenna
system, if any. By virtue of this easement, it shall be expressly permissible for the
providing utility company to - erect and. maintain the - necessary equipment and
underground faeilities on said Common Area. Notwithstanding the foregoing, no sewer,
electrieal lines, water lines, or other utilities may be installed or relocated on the Lots
or Common Area except as initially programmed and approved by the Declarant or
thereafter approved by the Association’s Board of Directors.. The easements provided for
in this Section 4 shall in no way affeet any other recorded easement on:the Townhouse

Lots or Common Area,

Section 5. Streset Easements. Each QOwner and the Association shall have and is
hereby grantad a non-exclusive easement for street, roadway and vehicular traific
purposes over and along the streets within the Common Area, subject to termination of
such easement and the rights and restrictions set forth in:this Declaration. -

_Section 6. Other. Easements.: Each Lot and ifs Owner, and the Association, as the
¢ase may be, is hereby declared to be subject to all the easements, dedications and
rights-of-way granted or reserved in, on, aver and under-the Common A.rea and each Lot

as shown on the Subdivision Map. -

Section 7. Priority of Fasements. Wherever easements granted to the County are,
in whole or in part, coterminous with any other easements, the easements of the County
shall have and are hereby granted priority over said other essements in all respects.

ARTICLEX
Insurance

Sectlon 1. Insurance 'Coverage. The Assoclatlon shall purchase, obtam and
maintain, with the premlums therefor being paid out of Common Funds, the following
types of insurance, if and to the extent they are avallable-

- {(a). - Public L1ab111t3r and Property Damace Insurance. A policy of comprehensive
publie liability insurance insuring the Association, each member of the Assoeiation Board
of Directors, any manager and the Owners and occupants of Lots, and their respective
family members, guests, and the agents and employees of each, against any lability
incident to the ownership or use of the Common Area and inecluding, if obtainable, a
eross-liability or severability of interest endorsement insuring each insured against
liability to each other insured. The limits of such insuranee shall not be less than ONE
MILLION DOLLARS ($1,000,000.00) covering all claims for death, personal injury and
property damage arising out of a single occurrence. Such insurance shall include
coverage against water damage liability, liability for non-owned and hired automobiles,
liability for property of others and any other liability or risk custornarlly covered with
respect to projects similar in constructlon, loeation, and use. o

(b) Fire and Casualty [nsurance. The Association may, but shall not be obhgated
to, obtain and maintain a master or bianket policy of fire and casuaity insurance, written
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on all risk, recovery cost basis, on all Residence improvements and Common Facilities
within the Properties. ~If it is determined that such insurance should be obtained, the
Owners shall be notified and thereafter the insurance shall be kept in full foree and
effect at all times and the full replacement value of the insured property shail be
redetermined on an annual hasis. Depending on the nature of the insured property and
‘the requirements, if any imposed by institutional mortgageses having an interest in sueh
property, the policy maintained by the Association pursuant to this Section shall contain
an agreed amount endorsement or a2 contingent liability from operation of building laws
endorsement or the equivalent, an extended coverage endorsement, vandalism, malicious
mischief coverage, a special form endorsement and a clause to permit cash settlements
for full insurable value in case of partial destruction. The policies required hereunder
- shall name as insureds the Association, all Owners and all mortgagees as their respective
‘interests may appear. The pohmes may contain a loss payable endorsement in favor of

the trusiee described in Section 5 below.

Section 2. Coveragzs-Not Available. In the event any insurance poliey, or any
endorsement thereof, required by Section 1 is for -any reason not available, then the
Assoeiation shall obtain such other or substitutz poliey or endorsement as may be
available whiech provides, as nearly as posmble, the eoverage hereinabove described.

Section . 3. Comes of Pohc1es. Comes of ‘all insurance policies (or certificates
‘thereof showing the premiums-thereon to have been paid) shall be retaified by the
-Association and shall be available for inspection by Owners during regular business hours.

Section 4. Individual Fire and Casualty Insurance Limitead.

(a) Except as provided in this Seetion, if the Association obtains a policy of
blanket {ire and casualty insuranee pursuant to Section 1{b), no Owner shall separately
insure his Residence or any part of it against loss by fire or other casualty covered by an
insurance poliey carried under Seetion 1{b) of this Articie X. If any Owner violates this
provision, any diminution .in insurance proceeds otherwise 'payable pursuant to the
provisions of Section 1(b) that results from the existenece of such other insurance will be
-chargeable to the Owner who aequired other insurance, and the Owner will be liable to
“the Association to the extent of any such diminution. An Owner ean insure his personal
property against loss. In addition, any improvements made by an Owner to his or her Lot
- 'may De separately insured by the Owner, but the insurance is to be limited to the type
- and nature of coverage commonly known as-"tenant's improvements.” All sueh insurance
‘that is individually carried must contain a waiver of subrogation rights by the carrier as
“to other Owners, the Assocmtmn, and institutional first mortgagee or such Lot.

A (b) Unless the Assoe:atmn ‘procurss  and rnamtams a blanket oohcy ‘of fire

insuranee, with extended covevage, upon the Residences, in an amount sufficient to
permit the prompt rebuilding of any Residence in the event of partial or completa
destruction, each Owner shall have' the responsibility of securmg' and maintaining such
~fire insurance in an amount sufficient to permit the rebuilding of his Residence in the
event of partial or complets destruction. Upon the request of the Assoeiation, any
Owner who provides and maintains his own fire insurance poliey, as hersinabove provided,
" shall provide the Association with satisfactory evidence that his Residence is adequately
protected against damage or destruction by fire and other hazards ordlne.rlly protected
against under the standard extended coverage endcrsements.

- Bection 3. Trustee. ‘All insurance proceeds payable under Section 1 or Section 8 of
this Articie X, may, in the discretion of the Board of Directors, be paid to a trustese, to
be heid and e=xpended for the benefit of the Ownars, mortgagess and others, as their




respective interests shall appear. Said trustee shall be a.commercial bank in Sacramento
or El Dorado County that agrees in writing to aceept sueh trust.

Section 6. Owner's Insurance. An Owner may: carry whatever personal liability and
property damage liability insurance with respect to nis or her Residence that he or she
_desires. However, any such policy shall mclude a waiver of subrogatmn clause acceptable

to the Board and to any mortgagee.- :

o Sectmn 7. Adjustment of Losses. The Board is appointed attomey—m -faet by each

Qwner to negotiate and agree on the value and extent of any loss under any policy
. earried pursuant to Sections 1, 2 and 8§ of this Artiele X.- The Board is grantad full right
. and autherity to compromise and settie any claims or enforce any. claim by lec'a.l action
or otherwise and to execute releases in favor of any insured. .

- Section 8. Additional Insurance and Bonds. - The -Assceiation may also purchase
with Common Funds such additional insurance and bonds as it may, from time to time,
determine to be necessary or desirable, ineluding, without limiting the generality of this
Section, demolition insurance, flood insurance and worker's compensation insuranee. The
Board also shall purchase and maintain fidelity bonds or insuranee in an amount not less
than one hundred percent (100%) of each year's.estimated annual operating expensas and
shall contain an endorsement of coverage of any person who may serve as an officer ar
director without compensation.” The Board shall purchase and maintain such insurance on
personal property owned by the Association, and any other msurance, mcludmg' directors
and offieers liability 1nsurance, that it deems necessary. : :

ARTICLE XI-
Damage or Destruction

. Seetion 1. Damage or Destruction to Common Faeilities.

(a) As soon as practicable after any damage to or destruction of all or any
portion of the Common Facilities, the Board of Directors shall obtain bids from at least
. two reputable, licensed contractors, which bids shall set forth in detail the work required

to repair, reconstruct and restore the damagesd or destroyed portions of the Common
Facilities to substantially the same condition as they existed prior to the damage and the
itemized - price asked for such work. . If the. insurance proeeeds available to the
Association are sufficient to cover the costs of repair, reconstruction or restoratiomn,
then the Association shall ecause such facilities to be repaired, reconstrueted and restored
~ to substantially the same condition in which they existed prior to-the loss.

: (b) In the event of damage or destructmn of all or a portmn of the Common

Facilities in whieh the insurance proceeds available to the Association are insuificient in
an amount exceeding $5,000 to cover the estimated cost of repair, reconstruction or
restoration, then the Owners entitled to vote and holding in the aggregate a majority of
 the voting power of the membership of the Assceiation shall determine whether (i) to
repair, reconstruct and restore the damaged or destroyed Common Facilities and assess
all Owrers for such additional funds as may be needed for sueh purpose, or (ii) not to
repair, reconstruct or restore the damaged or destroyed Common Faeilities but utilize
the insurance proceeds avajlable to the Association for such purpose, to demolish and
remove the damaged or destroyed 1mprovements from the Common Area and tc level and

landscape the sites thereof.
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Section 2. Damage or Destruction of Residences. -

“(a) ‘Obligation to Rebuild. If all or any portion of any Residence is damaged or
destroyed by fire or other casualty it shall be the duty of the Owner of said Residence to
rebuild, repair or reconstruct said Residence in a manner which will restore it
substantially to its appearance and condition immediately prior to the easualty, subject
to the provisions of Article X rega:dmg the dxstrzbutzon of msurance proceeds.

- (b)  Architectural Committee Aporoval. Any Owner who has suffered damage
shall apply to the Architectural Committee for approval of plans for the reconstruction,
rebuilding, or repair of Residence. Applieation for such approval shall be made in writing
together with full and complete plans, specifications, working drawing and elevations
showing the proposed reconstruction and the end result thereof. The Architectural
Committee shall grant sueh approval only if the design proposed by the Owner would
result in a finished Remdence m harmony with the exterior design of other Residences on

the Properties.

(e} Tlrne'Llrmta:tmn. The Owner or Owners of any damaged Residence(s), the

h Archltectural Committee and the Board of Direetors (with regard to the disbursement of

insurance proeeeds) shall be obligated to proceed with all due diligence hereunder, and
the Owner(s) shall commence reconstruction within three months after the damage
oceurs and complete reconstruetion within six months after the damage .occurs, unless

' preventad by causes beyond his reasonable control. _

ARTICLE X1
Condemnation

‘Section 1. Sale by Unanimous Consent or Taking. If an action for condemnation of
all or a portion of the Lots or Common Area is proposed or threatened by any
governmental ageney having the right of eminent domain, then, on unanimous written
consent of all of the Owners whose property will be directly affected and all institutional
mortgagees of such Owners, the Common Area or Lots or a portion thersof may be sold

‘and conveyed to the condemning authority by the Board or its designees acting as the
.attorney-in-fact of all Owners under an irrevocable power of attorney, which each Owner

by aceepting a deed to 2 Lot hereby grants to the Association and which shall be coupied

_ with the interest of all other Owners, for a price deemed fair and equitable by the

Board. If the requisite number of Owners or institutional mortgagees do not consent to a
sale of all or a portion of the Lots or Common Area, and the condemning authority
institutes condemnation proeeedings, the court shall fix a.nd determine the eondemnation

award.

"'Section 2. Distribution and Sale Proceeds of Condemnation Award.

(a) Total Sale or Taking. A total sale or taking of the Lots and Common Area
means a sale or taking (i) that renders more than fifty percent (50%) of the Lots
uninhabitable (such determination to be made by the Board in the case of a sale and by
the court in the case of a taking) or (ii) that renders the Lots and Common Areas as a
whole uneconomiecal as determined by the vote or written consent of sixty six and two-
thirds percent {66 2/3%) of those Owners and their respective institutional mortgagees
whose Lots will remain habitable after the taking. However, any determination that a
sale or taking is total must be made before the proceeds from any saie or award are
distributed. The proceeds of any such total sale or taking of the Lots and Common Area,
aftar payment of all expenses relating to the sale or taking, shall be paid and distributed
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to all affected Owners and to their respective mortgagess in the proportion that the fair
markat value of each affacted Lot bears to the fair market value of all Lots. The fair
market value of Lots shall be determmed m the condemnatmn actlon, if such be

: mst1tuted or by an appralser.

{b) Partlal Sale or Taking. In the event of a partial sale or taking of the Lots
and Common Area, meaning a sale or takmg that is not a total taking as determined in
Section 2(a), the proceeds fTom the sale or taking shall be paid or applied in the followmg-
order of priority and any Judg'ment of condemnatlon shall mclude the following provisions

as part of its terms:

(i) To the payment of expenses of the Association in effectihg the sale or
- to any prevailing party in any condemnation action to whom such expenses are
~ awarded by the Court to be paid. frorn ‘the amount awarded then :

(i} - To Owners and to their respective mortgagees, as their_ interests may
appear, of Lots whose Lots have been sold or taken, an amount up to the fair
market value of such Lots as determined by the Court in..the condemnation
‘proceeding or by an appraiser selected by the Board rneetmg the gualifications
described in Section 3, hereof, less such Qwners’ share of expenses paid pursuant to
this Seetion 2(b)(i) (which share shall be in proportion to the ratio that the fair

" market value of each Owner's Lot bears to the fair market value of all Lots). After
sueh payment, the recipient shall no longer be deemed an Owner and the Board or
individuals authorized by the Board, acting as attorney-in-faet of all Owners shall
amend the Subdivision Map and this Deeclaration to eliminate from the Properties

the Lots so sold or taken; then

(iii) To any remaining Owner and to his mortgagees, as their interest may

appear, whose Lot has been diminished in value as a result of the sale or taking

B 'dlsuromor:tlonate to any diminution in value of ail Lots, as determined by the Court
-7 'in the condemnation proceedmg‘ or b}; an anpralser, an amount up to the total

' dlmmutlon in value; then

(iv)  To all remaining Owners and to their respective mortgagees, as their
interest may appear, the balance of the sale proceeds or award in proportion to the
ratio that the fair market value of each remaining Owner’s Lot bears to the fair
market value of all remaining Owmers' Lots as of a date immediately prmr to
commencement of condemnation groceedmgs, as determmed by the Court in the

- condemnatmn proceedmg or by an appralser

' Seetion 3. Appraiser. Wherever in this Artieles XII reference is made to a
determination of the value or fair market value of one or more Lots by an appraiser, this
shall mean an.appraisal by an independent appraiser selected by the Board, who shall be a
member of the Society of Real Estate Appraisers (SREA) or other nationally recognized
appraiser organization and who shall apply the SREA or other national zppraisal

-organization's standards in detsrmining the value or fair market value of each Lot.

ARTICLEXII
Breach a.nd__D_efault_" I

Section 1. Raemedv at Law I[nadequate. Except far the non-pgyment of any
Assessment, it is hereby expressiy declared and agreed that the remedy at law to recover
damages for the breach, default or viclation of any of the covenants, conditions,




restrictions, limitations, reservations, grants of easements, rights, rights-of-way, liens,
charges or equitable servitudes contained in this Declaration are inadequate and that the
failure of any Owner, tenant, occupant or user of any Lot, or any portion of the Common
Area or Common Faeilities, to comply with any provision of the Charter Documents may
be enjoined by appropriate legal proceedings instituted by any Owner, the Association, its
officers or Board of Directors.

Section 2. Nuisance. Without limiting the generality of the foregoing Seetion 1,
the result of every act or omission whereby any covenant contained in this Declaration is
violated in whole or in part is hereby declared to be a nuisance, and every remedy against
nuisance, either public or private, shall be applicable against every such aet or omission.

Section 3. Costs and Attorneys’' Fees. :In any -action brought because of any
alleged breach or default of any Owner or-other party hereto under this Declaration, the
. Court may award to any party to sueh action sueh attorneys' fees and other costs as it

may deem just and reasonable.

Section 4. Curnulatlve REH‘IEdIES. The resuect:ve nghts and remedies provided by
this Deeclaration or by law shall be cumulative, and the exercise of any one or more of
such rights or remedies shall not preclude or affect the exercise, at the same or at
different times, of any other sueh rights or remedies for the same or any different
default or breach or for the same or any different failure of any Owner or others to
perform or observe any provision of this Declaration.

Section 5. Failure Not a Waiver. The failure of any Owner, the Board of Directors
- or the Association or its officers or agents to enforce any of the covenants, conditions,
restrictions, limitations, reservations, grants of easements, rights, rights-of-way, liens,
charges or equitable servitudes contained in this Deelaration shall not constitute a
waiver of the right to enforce the same theresfter, nor shall such failure result in or
impose any liability upon Association or the Boa.rd, or any of its officers or agents.

Seetion 6. Enforcnment nghts and - Remeches of “the Assoclatzon, Limitations
- Thereon.

(a) Rights Generally. In the event of a breach or viclation of any Association
Rule or of any of the restrictions eontained in any Charter Document by an Qwner, his or
her family, or the Owner's guests, employees, invitees, licenseas, or tenants, the Board,
for and on behalf of all other Owners, may enforee the obligations of each Owner to obey
such Rules or restrictions through the use of such remedies as are deemed appropriate by
the Board and available in law or in equity, including but not limited to the hiring of legal
counsel, the imposition of fines and monetary penalties, the pursuit of legal aetion, or
the suspension of the Owner's right to use recreation Common Facilities or suspension of
the Owner's wvoting rights as a Member of the Association; provided, however, the
Association's right to undertake diseiplinary aetion against its Members shall be subject
to the conditions set forth in this Secticn 8. Failure of the Association to take
-enforeement action for any reason shall not affeet the right of any Owner to initiate
‘such aetion as provided in Section 1354 of the Civil Code.

(b) . Sehedule of Fines. The Board may implement sehedules of reasonable fines
and penalties for particular offenses that are common or recurring in nature and for
which a uniform fine sehedule is. appropriate (such as fines for late payment of
assessments .or illegally parked vehieles). Once imposed, a fine or penalty may be
collected as a Special Individual Assessment. - o




more than 15 days after the diseiplinary action is imposed or 15 days after receipt

of a written request for a hearing from the offending Owner, whichever last
- occurs. Under such eircumstances, any fine imposed pursuant to an established fine

schedule shall be due and payable only upen expiration of the 15-day notice period.

{e) Notices. Any notice required by this Artiele shall, at a minimum, set forth
the date and time for the hearing, a brief deseription .of the action or inaction
constituting the alleged violation and a reference to the specific Charter Document
provision alleged to have been violated. The notice shall be in writing and may be given
by'any method reasonably caleulated to give actual notiee; provided that if notiee is
given by malil it shail be sent by first-class or registered mail sent to the last address of
the Member shown on the records of the Association. _ c

£ Rules - Regarding Disciplinary Proceedmgs. The Board, or an appropriate
commlttee appointed by the Board, shall be entitled to adopt rules that further elaberate
the procedures for conducting disciplinary proceedings. Such rules shall form a part of
the Association Rules and any. additions or amendments thereto shall be subject to

_ approval by the Board.

ARTICLE XTIV
Amendment of Declaration

Section 1. Amendment In General. " This Declaration may be amended or revoked
in any respect by the vote or assent by written ballot of the holders of not less than

sixty-six percent (§6%) of the voting power of the Members.

Section 2. . Effeective Date of Amendment. .The amendment shall be effective upon
the recording of the Office of the Recorder of El Dorado County of an instrument setting
forth the terms thereof duly certified and executed by the President and Secretary of the
Association. - Notwithstanding anything to the :contrary herein contained, no such
amendment shall affect the rights of the holder of any first deed of trust or mortgage
recorded prior {o the recording of such amendment unless such benenc:ary or mortgage

expressly consents thereto.

Section 3. Reliance on Amendments.. Any amendments made in accordance with
the terms of this Declaratmn shall be presumed valld by anyone relymg on them in good

faith.

: ARTICLE XV
- Protection Of Mortgagees

Section 1. Assessment Lien Subordinated. Any lien created or elaimed under the
provisions of Article [V, Section 1(b) shall be subject and subordinate to the lien of any
previously recorded first mortgage given in good faith and for value. . No such first
mortgagee whoe acquires title to any Lot by judicial foreclosure or by exercise of power
of sale contained in the mortgage shall be obligated to cure any breach of this
Declaration by a former Owner of such Lot or shall be liable for any unpaid assessments
made against the Lot which acerued pricr to the date the mortgagee acquired such
title. No lien created or claimed under the provisions of Article IV, Section 1(b) shall in
any way defesat, invalidate or impair the rights of any mortgagee under any such recorded

mortgage.




y Sgorior 7. Amendment of this Declaration. No amendment of this Declaration

i%.%s] EiLens any of the rights of the holder of any mortgage described in Section 1 hereof

:z made in good faith and for value, if such mortgage is recorded and notice of the

[ L i i
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dulivery and recording thereof is given to the Assceiation prior to the recording of such
amendment, except that the rights of such mortgagee shall be subjeet to such
amandment if the mortgagee joins in the execution of the amendment or, pursuant to the
provisions of Section 3 hereof, votes in favor of the amendment or approves the same in

writing.
. Section 3. Default by Owner; Mortgagee's Right to Vote. In the event of a default
bt any Owner under a mortgage encumbering such Owner's Lot, the mortgagee under
_such mortgage shall, upon (a} giving written notice to the defaulting Owner, (b} recording
_a Notiee of Default in accordance with Section 2924 of the California Civil Code, and
< wem w feVdelivering a copy of such recorded Notice of Default to the Association, have the
WY rignt to exercise the vote of the Owner at any regular or special meeting of the
e ~Asseciation held only during such period as such default continues.

: Section 4. Breach; ‘Obligation After Foreclosure. No breach of any pro\nsmn ol
ttns Deciaration by the Association or any Owner shall impair or invalidate the lien of
amy recorded mortgage made in good faith and for value and encumbering any Lot. The
Association shall be obligated to abide by all of the covenants, conditions, restrietions,
Hmitations, reservations, grants of easements, rights, rights-of-way, liens, charges and
egmitable serv1tudes prmnded for in this Deeclaration, as it may be amended from time to

' time, with respect. to any person who acquires title to or any beneficial interest in any
wadald, Simaurh foreclosure, trustee’s sale or otherwise..

S Secton 5. Exchang‘e of In:ormatlon “The Assomatmn sha.[l ‘at the request of any
. mrrtzages of any Lot, report fo such _mortgagee any unpaid assessment due from the
Uwoar of sueh Lot and notify the mortgagee in writing of any default by sueh Owner in
4he pe=formance of his obligations under this Declaration when such default has been in
existenee for 30 days and has not been cured. Any mortgagee of any Lot is hereby
“suthorized to furnish to the Board of Directors, upon written request by the Board
theeefar, the amount of any unpaid balance of any indebtedness secured by a lien of a
morigage and the amount and due date of any delinquent payment or payments of such

mdebtedness.

. ~ Zeoation 6. Certam Restr:ctlons Afxectmg the Assoclatmn. Notwithstandirig any
3ot othar v visions of this Declaratzon, without the prior written consent of at least 75

o 3',) o

vE ’“.u moAreent of the Owners and holders of first mortgages on the Lots, such percentage to be
"pmsed upon the total of number of Lots so mortgaged with each such mortgagee entitled
to cne vote, the Association shall not: .

: (a) By act or omlssmn abandon, partltzon, subdmde, encumber, se].l or transfer
the Common Area or any improvements thereon (except that the granting of any
esasement for publie utilities, or for other sublic purposes consistent with the intended
use of the Common Area, shall not be deemed a "transrer" as that term is used in this

clause);

{b) Change the rnethod provided for in. this. Deelarat:on of’ determmmg the
assessments or other charges which may be assessed against an Owner; . -

IR By act or om1551on waiver or abandon the scheme of mamtena.nce and repair
Taf tne Common. Area or Lots, or the enforeement thereof, as provided for m this

Declaration;



{d) Fail to maintain casualty insuranes on the Common Fac111t1es in the amount
and agamst the risks provided for in A:tlcle Land -

(e} Use any insurance proceeds received as a result of the loss or damage to the
Comman Facilities for any purpese other than the repaxr, repiacement or reconstructlon

of such Common Faecilities.

Section 7. Right of First Mortzagees to Make Certain Payments and Right of
Reimbursement Therefor. The holders of first mortgages on the Lots shall have the right
(but not the obligation), jointly or singly, (a) to pay taxes or other assessments or charges
which are in default and which may or have become a lien or charge against the Common
Facilities, (b) to pay overdue premiums on casualty insurance policies for the Common
Faeilities, and (c) to secure and pay for new casualty insurance coverage cn the Common
Facilities upon the lapse of any such policy, in the amount and against the risks provided
for in Article X..  Any first mortgagee making such payment shall be entitled to
immediate reimbursement therefor from the Association. Upon the request of any first
mortgagae, the Association shall, by separate instrument, signed by the President or any
Viee President and the Secretary or any Assistant Secretary, evidence its agreement to
the prowsmns of th:s Sectlon 7 as the same axfects the mortgage held by such

rnortgage_.

Section 8. Right to Examine Books and Reecords of the Association. The holder of
any first mortgage on any Lot or on the Common Area shall have the right to (a) inspect
the books and records of the Assoeciation during normal business hours, (b) receive an
annual finaneial statement of the Association within 90 days following the end of any
fiscal year of the Association, and (¢) receive a written notice of all meetings of the
Association and designate a representative to attend all such meetings. The requesting
- mortgagee shall pay the: actua.l e*{penses or cooymg and maﬂmg of sald mrormatlon to

: the Assoeiation. -

: Section 9. Notices to First Mortgagees. The Association shall furnish to the
holder of any first mortgage on any Lot or on the Common Area, upon written request by
the first mortgagee, prompt notice of:  (a) abandonment or ‘termination of the
Association, (b) any material amendment to the Declaration, (c) the effectuation of any
decision by the Association to terminate professional management, if any, and assume
self-manacgement of the Common Area and development, (d) any condemnation or
eminent domain proceedmg‘, and (e) any extensive. damage to. or destructzon of any
lmnrovements located 1n or upon the Common Araa. o

Section 10. Sunemomty ot Mortgage to Condemnatmn Proceads. If any Lot, or
portion thereof, or the Common Area, or any portion thereof, is made the subject matter
of any condemnation or eminent domain proceeding, the lien of any first mortgage shall
: be prior and superior to the claims of the Owners of said Lots or Common Area with

respeet to any distribution of the procedds of any condemnation award or settlement.

Section 11. Superiority of Mortgage o Insurance Proceeds. In the event of any
substantial damage to or destruction of the improvements on any Lot, or on any part of
the Common Area, the lien of any first mortgage shall be prior and superior to the elaims
of the  Owners of said improvements with respect to any- dlstributmn or any insurance

proceeds relating to sueh damage or destruction.’

Section 12. Amendments to Conforin with Mortgagee HRequirements. It is the
intent of the Association that this Restated Deeciaration and the Articles and Bylaws of
the Asscciation, and the Lots and Commeon Ares in general, shall now and in the future

L
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meet all requirements necessary to purchass, guarantee, insure and- subsidize any
mortgage of a Lot within the Properties by the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, the Federal Housing
Administration and the Federal Veterans' Administration. )

ARTICLEXVI
Notiees

Section 1. Mailing Addresses. Any communication or notice of any kind permitted
“or requu'ed herein shall be in writing and may be served, as an alternative to personal
service, by mailing the same as follows. '

If to any Owner: . To the street address of his or to sueh
' o _other address as he may from time to time
designate in writing to the Assoeciation.

If to the Association: _ ~ Cameron Park Unit No. 11 Corporation
'+  Asspeiation “to - the - address of the
Association’s '~ managing agent if any,
~ atherwise to the residence address of the
Seeretary of the Association or to sueh
.other address as the Association may fto
the Owner.

Section 2. Personal Servies Upon Co-Owners and Others. Personal service of a
notice or demand to one of the co~Owners of any Lot, to any general partner of a
partnership which is the Owner of Record of the Lot, or to any officer or agent for
. service of process of a corporation which is the Owner of Record of the Lot, shall be
deemed delivered to all such co-Owners, to sueh partnership, or to such corporation, as

the case may be.

Section 3. Deposit in U.S. Mails. Al notices and demands served by mail shall be
by registered or certified mail, with postage prepaid, and shall be deemed delivered 48
hours after deposit in the United States mail in El Dorado County, California.

ARTICLE XVII
Miseallaneous

Seetion 1. Term. The covenants, conditions, restrictions, limitations,
reservations, grants of easement, rights, rights-of-way, liens, charges and equitable
servitudes contained in this Deeclaration shall run with, and shail benefit and burden the
Lots and the Common Area as herein provided, and shall inure to the benefit of and be
binding upon the Owners, the Assoeiation, its Board of Directars, and its offiecers and
agents, and their respeetive successors in interest, until January 1, 2020, after which
time the same shall be automatically extended for successive periods of 10 years each
unless, within six months prior to the expiration of the initial term or any such 10-year
extension period, a recordable written instrument, approved by Owners -entitled to vote
and holding at least a majority of the voting power of the Association terminating the
effectiveness of this Deciaration shall be filed for recordmg in the Office of the County
Recorder of El Dorado County, California.
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Section 2. ConstTuction. .

(a) Restrietions Construed Together. AIll of the covenants, conditions and
restrietions of this Deeclaration shall be liberally construed:together.to promote and
effectuate the fundamental concepts of the development of the Properties as set forth in
the Recitals of this Declaration. Failure to enforce any provision hereoi shall not
constitute a waiver of the right. to enforce that provision in a subsequent application or

any other provision hereof.

- (b) .  Restrietious Severable. Notwithstanding the provisions of subparagraph (a)
above, the covenants, conditions and restrictions of this Declaration shall be deemed
independent and severable, and the invalidity or partial 1nva.11chty of .any prov15wn or
portion thereof shall not affeet the va.udn:y or enforeeability of any other prowsmn.

{e)  Singular Includes Plural. The smgular shall include the plural and the plural
the singular uniess the context requires the contrary, and the masculine, feminine or
neuter shall each include the maseuline, feminine and neuter, as the context requires.

(d) Captions. All captions or titles used in this Declaration are intended solely
~ for convenience of reference and shall not affect the interpretation or application of
-that which Is set forth in any of the terms or provisions of the Declaration.

DATED: _______ 19

CAMERON PARK UNIT NO. 11
_ CORPORATION :

By

(President) .

By
s ' (Secretary) .
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