CAMERON PARK COMMUNITY SERVICES DISTRICT
2502 Country Club Drive
Cameron Park, CA 95682
(530) 677-2231 Phone
(530) 677-2201 Fax
www.cameronpark.org

AGENDA

Regular Board of Directors Meetings are held
Third Wednesday of the Month

REGULAR BOARD MEETING
Wednesday, January 20, 2021
6:30 p.m.

TELECONFERENCE ZOOM MEETING
https://us02web.zoom.us/j/83698724180

Meeting ID: 836 9872 4180

(Teleconference/Electronic Meeting Protocols are attached)

Board Members

Eric Aiston President
Felicity Carlson Vice President
Sidney Bazett Board Member
Monique Scobey Board Member
Ellie Wooten Board Member
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AGENDA

CALL TO ORDER
1. Roll Call
2. Pledge of Allegiance

Public testimony will be received on each agenda item as it is called. Principal party on each side of an issue is
allocated 10 minutes to speak, individual comments are limited to 3 minutes except with the consent of the Board;
individuals shall be allowed to speak on an item only once. Members of the audience are asked to volunteer their
name before addressing the Board. The Board reserves the right to waive said rules by a majority vote.

ADOPTION OF THE AGENDA
The Board will make any necessary additions, deletions, or corrections to the Agenda and motion to adopt the Agenda.

3. Adopt the Agenda

OPEN FORUM FOR NON-AGENDA ITEMS

Members of the public may speak on any item not on the agenda that falls within the jurisdiction of the Board of
Directors.

WORKSHOP #2 — Strategic Plan
Board of Directors will be engaged in their second Workshop for the District’s 5 Year Strategic Plan. Community
participation is welcomed. The Workshop will concentrate on the District’s Mission, Vision and Values statements.

APPROVAL OF CONSENT AGENDA

The following Consent Agenda items are considered routine and will be acted upon by the Board without
discussion with one vote. Any item may be removed from the Consent Agenda by a Board member or a member
of the audience and placed under General Business #9 to be discussed and acted upon individually.

4. |Conformed Agenda — Board of Directors Meeting December 16, 202d

5. |Conformed Agenda — Board of Directors Strategic Plan Workshop January 13, 2021‘

6. |Receive and File General Manager’s Reporﬁ
7. IAPPROVE Fiscal Year 2021-2022 Budget Calendaﬂ
8. Receive and File Report Out, Closed Session December 16, 2020 Approval of Settlemenﬁ

Agreements, Cameron Park CSD v. Prowest PCM, Inc., El Dorado Superior Court Case No.|
PC20180258
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AGENDA

GENERAL BUSINESS
For purposes of the Brown Act §54954.2 (a), items below provide a brief description of each item of business

to be transacted or discussed. Recommendations of the staff, as shown, do not prevent the Board from taking

other action.

9. Items removed from the Consent Agenda for discussion

10. APPROVE Fiscal Year 2020-2021 Fiscal Year Mid-Year Budgeﬂ

Adjustments

BOARD INFORMATION ITEMS
At this time, the Board and staff are provided the opportunity to speak on various issues. Direction by the President may
be given; however, no action may be taken unless the Board agrees to include the matter on a subsequent agenda.

11. General Matters to/from Board Members and Staff
e Upcoming Trainings & Community Meetings

Sexual Harassment Prevention Training for Supervisors (Webinar) — Tuesday, January 26,2021
CSDA Gold Country Chapter Workshop Strategic Planning & Tenured Board Member
discussion panel (Virtual) — January 27, 2021

How to Complete Your Form 700 (Webinar) — February 22, 2021

2021 SDRMA Spring Education Day (Virtual) — Wednesday, March 3, 2021 &

Thursday, March 4, 2021

12. Committee Reports

Budget & Administrationl

Fire & Emergency Servicei

a
b. Covenants, Conditions & Restrictions (CC&R)‘
c

d

Parks & Recreationl

PUBLIC COMMENT
At this time, members of the public may speak on any closed session agenda item. Closed sessions may be called as

necessary for personnel, litigation, and labor relations or to meet the negotiator prior to the purchase, sale, exchange,
or lease of real property. Members of the public may address the Board prior to closing the meeting.

ADJOURNMENT

Board of Directors Agenda

Regular Meeting
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AGENDA

Please contact the District office at (530) 677-2231 or admin@cameronpark.org if you require public
documents in alternate formats or accommodation during public meetings. For the public’s information, we
are taking email requests at admin@cameronpark.org for future notification of
Cameron Park Community Services District meetings.
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A spc’c?‘zl place

to live.

Teleconference/Electronic

Meeting Protocols

Cameron Park Community Services District

(Effective April 2, 2020)

WHEREAS, on March 4, 2020, Governor Newsome proclaimed a State of Emergency to exist in
California as a result of the threat of COVID-19; and

WHEREAS, March 17, 2020, Governor Newsome issued Executive Order N-29-20 suspending
parts of the Brown Act that required in-person attendance of Board members and citizens at public

meetings; and

WHEREAS, on March 19, 2020, Governor Newsome issued Executive Order N-33-20 directing

most individuals to shelter at home or at their place of residence.

NOW, THEREFORE, the Cameron Park Community Services District will implement the

following protocols for its Board and committee meetings.

The guidance below provides useful information for accessing Cameron Park
Community Services District (“District”) meetings remotely and establishing protocols

for productive meetings.

BOARD AND COMMITTEE MEMBERS:

* Attendance. Board and Committee Members should attend District meetings
remotely from their homes, offices, or an alternative off-site location. As per the

Governor’s updated Executive Order N-29-20, there is no longer a requirement to post

agendas at or identify the address of these locations.

* Agendas. Agenda packages will be made available on the District’s website. They
will also be sent by email to all Board and Committee Members. Note that under the

circumstances, District staff may not be able to send paper packets.

* Board and Committee Member Participation. Meeting Chair(s) will recognize
individual Board and Committee Members and unmute their device so that

comments may be heard or will read comments if they are provided in writing only.
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PUBLIC PARTICIPATION:

* Attendance. The District’s office will remain closed to the public until further notice.
Members of the public will be able to hear and/or see public meetings via phone,
computer, or smart device. Information about how to observe the meeting is listed on

the agenda of each meeting.

* Agendas. Agendas will be made available on the District’s website and to any

members of the public who have a standing request, as provided for in the Brown Act.

e Public Participation. The public can observe and participate in a meeting as

follows:

> How to Observe the Meeting:

o Telephone: Listen to the meeting live by calling Zoom at (669) 900-6833 or
(346) 248 7799. Enter the Meeting ID# listed at the top of the applicable Board
or Committee agenda followed by the pound (#) key. More phone numbers
can be found on Zoom'’s website at https://us04web.zoom.us/u/fdDUTmZgMZ if

the line is busy.
o Computer: Watch the live streaming of the meeting from a computer by
navigating to the link listed at the top of the applicable Board or Committee

agenda using a computer with internet access that meets Zoom’s system

requirements  (https://support.zoom.us/hc/en-us/articles/201362023-System-

Requirements-for-PC-Mac-and-Linux)

o Mobile: Log in through the Zoom mobile app on a smartphone and enter the

Meeting ID# listed at the top of the applicable Board or Committee agenda.

> How to Submit Public Comments:

o Before the Meeting: Please email your comments to admin@cameronpark.org,
with “Public Comment” in the subject line. In the body of the email, include
the agenda item number and title, as well as your comments. If you would like
your comment to be read aloud at the meeting (not to exceed 3 minutes at
staff’s cadence), prominently write “Read Aloud at Meeting” at the top of the
email. Emails running longer than the time limit will not be finished. All
comments received at least 2 hours prior to the meeting on the day the meeting

will be held, will be included as an agenda supplement on the District’s website
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under the relevant meeting date, and provided to the Directors/Committee
Members at the meeting. Comments received after that time will be treated as

contemporaneous comments.

Contemporaneous Comments: During the meeting, the Board
President/Committee Chair or designee will announce the opportunity to
make public comments. If you would like to make a comment during this time,
you may do so by clicking the “raise hand” button. You will be addressed and
un-muted when it is your turn to speak (not to exceed the 3 minute public

comment time limit).

FOR ALL PARTICIPANTS:

Get Connected: Please download Zoom application for your device and
familiarize yourself with how to utilize this tool. There is no cost for using the

application.

Ensure Quiet. All audience members will be muted during the meeting until they
are addressed by the Board/Committee as their time to speak. Please make every
effort to find a location with limited ambient noise. Please turn off the ringer on

your phone and other notification sounds on your devices to reduce interruptions.

We anticipate that this process of moving to remote meetings will likely include some

challenges. Please bear with us as we navigate this process.
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CAMERON PARK COMMUNITY SERVICES DISTRICT
2502 Country Club Drive
Cameron Park, CA 95682
(530) 677-2231 Phone
(530) 677-2201 Fax
www.cameronpark.org

CONFORMED AGENDA

Regular Board of Directors Meetings are held
Third Wednesday of the Month

REGULAR BOARD MEETING
Wednesday, December 16, 2020
6:30 p.m.

TELECONFERENCE ZOOM MEETING
https://us02web.zoom.us/j/83795764429

Meeting ID: 837 9576 4429

(Teleconference/Electronic Meeting Protocols are attached)

The Board will convene into Closed Session after Board Information Items.

Board Members

Monique Scobey President
Eric Aiston Vice President
Felicity Carlson Board Member
Ellie Wooten Board Member
Sidney Bazett Board Member
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CONFORMED AGENDA

CALL TO ORDER - 6:36pm
1. Roll Call - MS/FC/EA/EW
2. Pledge of Allegiance

Public testimony will be received on each agenda item as it is called. Principal party on each side of an issue is
allocated 10 minutes to speak, individual comments are limited to 3 minutes except with the consent of the Board;
individuals shall be allowed to speak on an item only once. Members of the audience are asked to volunteer their
name before addressing the Board. The Board reserves the right to waive said rules by a majority vote.

OATH OF OFFICE

Eric Aiston Four-year term (2024) — Oath administered by Monique Scobey
Sidney Bazett Four-year term (2024) — Oath administered by Monique Scobey

ADOPTION OF THE AGENDA
The Board will make any necessary additions, deletions, or corrections to the Agenda and motion to adopt the Agenda.

3. Adopt the Agenda
Motion to adopt the Agenda.

FC/EA — Motion Passed
Ayes —MS, EA, FC, EW, SB
Noes — None

Absent — None

Abstain — None

RECOGNITIONS AND PRESENTATIONS
Board of Directors expresses appreciation to members of the community, District staff, or the Board for extra efforts as

volunteers, committee members or community-minded citizens.

OPEN FORUM FOR NON-AGENDA ITEMS
Members of the public may speak on any item not on the agenda that falls within the jurisdiction of the Board of

Directors.

Board of Directors Conformed Agenda Page 2 of 7
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CONFORMED AGENDA

APPROVAL OF CONSENT AGENDA

The following Consent Agenda items are considered routine and will be acted upon by the Board without
discussion with one vote. Any item may be removed from the Consent Agenda by a Board member or a member

of the audience and placed under General Business #13 to be discussed and acted upon individually.

Conformed Agenda — Board of Directors Meeting November 18, 2020
Conformed Agenda — Board of Directors Special Meeting December 3, 2020
Conformed Agenda — Parks & Recreation Committee Meeting November 2, 2020

General Manager’s Report

© N o v b

APPROVE California Drought, Water, Parks, Climate, Coastal Protection, and Outdoor Access For All

Act Of 2018 (Prop 68) Per Capita Grant Program - Applications for Sports Field Renovations (W.Kahn)

9. APPROVE 2021 Board Meeting Calendar (J.Ritzman)
10. APPROVE New ARC Fee Items (J.Mog)

11. APPROVE Resolution 2020-28 Approving the Memorandum Of Agreement between Cameron Park
Community Services District and Lake Tahoe Community College for Supplemental Instruction; and

Resolution 2020-29 Approving Amendment to the Memorandum of Agreement between Cameron

Park Community Services District and the California Department of Forestry and Fire Protection for

the Cooperative Use of the Lake Tahoe Community College District Related and Supplemental

Instruction Agreement (S.Moranz)

12. RECEIVE AND FILE Brighton Energy’s Energy Efficiency Upgrade - Project Outcomes (M.Grassle)

13. APPROVE Accountability Act Report for Fiscal Year 2019-20 (V.Neibauer)

- Motion to move Items #16 & #17 ahead of Item #15

EA/FC — Motion Failed
Ayes —EA, FC

Noes — MS, SB, EW
Absent — None
Abstain — None

- Motion to adopt the Consent Agenda

EA/SB — Motion Passed
Ayes —MS, EA, SB, FC, EW
Noes — None

Absent — None

Abstain — None

Board of Directors Conformed Agenda
Regular Meeting December 16, 2020
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CONFORMED AGENDA

GENERAL BUSINESS
For purposes of the Brown Act §54954.2 (a), items below provide a brief description of each item of business
to be transacted or discussed. Recommendations of the staff, as shown, do not prevent the Board from taking

other action.

14. Items removed from the Consent Agenda for discussion

15. APPROVE Resolution 2020-30 Approving the Agreement Between Cameron Park Community
Services District and Callander Associates Landscape Architects for the Cameron Park Lake Splash
Pad (M.Grassle)
- Motion to Approve Resolution 2020-30 Approving the Agreement Between
Cameron Park Community Services District and Callander Associates Landscape
Architects for the Cameron Park Lake Splash Pad

EA/EW — Motion Passed
Ayes —MS, EA, SB, FC, EW
Noes — None

Absent — None

Abstain — None

16. APPROVE Resolution 2020-31 Approving the Amendment to the Agreement Between Cameron Park
Community Services District and ARC Alternatives (J.Ritzman)
- Motion to Approve Resolution 2020-31 Approving the Amendment to the
Agreement Between Cameron Park Community Services District and ARC
Alternatives

FC/EA — Motion Passed
Ayes —MS, EA, FC, SB, EW
Noes — None

Absent — None

Abstain — None
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CONFORMED AGENDA

17. APPROVE Proposed Revisions to Cameron Park Community Services District Policy 4060 —
Committees of the Board of Directors and Bylaws Section 6.13 (J.Ritzman)
- Motion to Approve Proposed Revisions to Cameron Park Community Services
District Policy 4060 — Committees of the Board of Directors and Bylaws Section

6.13 with the following correction:
o Typo correction 4060.2 — 4060.2.4 correct numbering 4060.1

o Typo correction 4060.1 correct numbering 4060.2

SB/FC — Motion Passed
Ayes —MS, EA, SB, FC, EW
Noes — None

Absent — None

Abstain — None

18. NOMINATE & ELECT Election of President and Vice President (J.Ritzman)

President: Eric Aiston
MS/SB — Motion Passed

Ayes —MS, SB, FC, EW
Noes — None

Absent — None
Abstain — EA

Vice President: Felicity Carlson

EA/MS — Motion Passed
Ayes — MS, EA, SB, EW
Noes — None

Absent — None

Abstain — FC

Board of Directors Conformed Agenda Page 5 of 7
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CONFORMED AGENDA

BOARD INFORMATION ITEMS
At this time, the Board and staff are provided the opportunity to speak on various issues. Direction by the President may
be given; however, no action may be taken unless the Board agrees to include the matter on a subsequent agenda.

19. General Matters to/from Board Members and Staff
e Upcoming Trainings & Community Meetings
- Brown Act Principles (Webinar) — Thursday, January 14, 2021
- Public Service Ethics AB 1234 (Webinar) — Wednesday, January 20, 2021
- Sexual Harassment Prevention Training for Supervisors (Webinar) — Tuesday, January 26,2021
- 2021 SDRMA Spring Education Day (Sacramento) — Tuesday, March 23, 2021

FC — Thank you to the rest of the Board for the Nomination to be Vice President and for Electing me.
Thank you to Director Scobey for serving as President during this very challenging year. Happy
Holidays!

EW — Excited about the Fire Training Tour; Thank you to weed abatement and getting us through fire
season.

SB —Thank you to the rest of the Board as well as Staff and the Fire Department for all of the guidance
you had to offer and all of the Parks and Facility tours.

EA — Excited for this upcoming year and the upcoming projects moving forward; most of the schools in
the area were looking at going back to a more normal in person schedule, but that has been push back
and is looking more like mid to late January; Encouraging the Board to keep an eye on what the County
is allowing us to do.

MS — Thank you to Staff for all the accomplishments with the Solar Project and the Parks Improvement
Project moving forward, dealing with the pandemic, planning Rec programs and then having them shut
down then opened up, then shut down again. Happy Holidays!

JR — Strategic Plan is being worked on and our consultant Brett Ives is preparing for the January 13t
workshop, there is an online survey which is available on the District website, social media, E-
Newsletter and schools, will be staring a community outreach.

20. Committee Reports
a. Budget & Administration
b. Covenants, Conditions & Restrictions (CC&R)
c. Fire & Emergency Services
d. Parks & Recreation

Board of Directors Conformed Agenda Page 6 of 7
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CONFORMED AGENDA

PUBLIC COMMENT

At this time, members of the public may speak on any closed session agenda item. Closed sessions may be called as
necessary for personnel, litigation, and labor relations or to meet the negotiator prior to the purchase, sale, exchange,
or lease of real property. Members of the public may address the Board prior to closing the meeting.

CONVENE TO CLOSED SESSION
The Board will recess to closed session to discuss the following item(s):

e Conference with Legal Counsel - Existing Litigation
pursuant to Government Code section 54956.9
Cameron Park CSD v. Prowest PCM, Inc., El Dorado Superior Court Case No. PC20180258

RECONVENE TO OPEN SESSION AND REPORT OUT OF CLOSED SESSION
Pursuant to Government Code §54957.1, the legislative body of any local agency shall publicly report any action taken
in closed session and the vote or abstention of every member present thereon.

- The Board discussed in closed session the item agendized for closed session and direction was
given to staff.

o Conference with Legal Counsel; existing litigation pursuant to government code
section 54956.9. Title Cameron Park v. Prowest PCM, Inc., El Dorado Superior Court
Case No. PC20180258.

o Direction was given to staff regarding that matter and also a motion was made by
Director Carlson seconded by Director Wooten, and adopted unanimously by a vote of
5 to 0 by the Board to resolve this matter regarding certain defendants in exchange for
a compensation paid and dismissal of those defendants. Those defendants being;
Archer Building, Frazier Masonry, Greg Gottschalk Construction, ISEC, Lawrence
Varela, Mud Brothers, SD Ochs and Whitehead Construction

ADJOURNMENT - 9:47pm

Please contact the District office at (530) 677-2231 or admin@cameronpark.org if you require public
documents in alternate formats or accommodation during public meetings. For the public’s information, we
are taking email requests at admin@cameronpark.org for future notification of
Cameron Park Community Services District meetings.
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CAMERON PARK COMMUNITY SERVICES DISTRICT
2502 Country Club Drive
Cameron Park, CA 95682
(530) 677-2231 Phone
(530) 677-2201 Fax
www.cameronpark.org

CONFORMED AGENDA

Regular Board of Directors Meetings are held
Third Wednesday of the Month

Board of Directors
Strategic Plan Workshop
Wednesday, January 13, 2021
6:30 p.m.

TELECONFERENCE ZOOM MEETING
https://us02web.zoom.us/j/84536523106

Meeting ID: 845 3652 3106

(Teleconference/Electronic Meeting Protocols are attached)

Board Members

Eric Aiston President
Felicity Carlson Vice President
Sidney Bazett Board Member
Monique Scobey Board Member
Ellie Wooten Board Member
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CONFORMED AGENDA

CALL TO ORDER - 6:32pm
1. Roll Call - EA/FC/SB/MS/EW
2. Pledge of Allegiance

Public testimony will be received on each agenda item as it is called. Principal party on each side of an issue is
allocated 10 minutes to speak, individual comments are limited to 3 minutes except with the consent of the Board;
individuals shall be allowed to speak on an item only once. Members of the audience are asked to volunteer their
name before addressing the Board. The Board reserves the right to waive said rules by a majority vote.

ADOPTION OF THE AGENDA
The Board will make any necessary additions, deletions, or corrections to the Agenda and motion to adopt the Agenda.

3. Adopt the Agenda
Motion to adopt the Agenda.

MS/SB — Motion Passed
Ayes — EA, FC, SB, MS, EW
Noes — None

Absent — None

Abstain — None

OPEN FORUM FOR NON-AGENDA ITEMS
Members of the public may speak on any item not on the agenda that falls within the jurisdiction of the Board of

Directors.

GENERAL BUSINESS
For purposes of the Brown Act §54954.2 (a), items below provide a brief description of each item of business

to be transacted or discussed. Recommendations of the staff, as shown, do not prevent the Board from taking
other action.

4. Workshop — Five Year Strategic Plan
- Interactive Slide Show run by Brent Ives with BHI Consulting

Board of Directors Conformed Agenda Page 2 of 3
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CONFORMED AGENDA

BOARD INFORMATION ITEMS
At this time, the Board and staff are provided the opportunity to speak on various issues. Direction by the President may
be given; however, no action may be taken unless the Board agrees to include the matter on a subsequent agenda.

5. General Matters to/from Board Members and Staff

JR — The District was notified by Chief Moranz of vaccination opportunities for some District Staff and
Parks staff has accepted, if/when more opportunities arise the next to be offered a vaccination will be
Lifeguards.

FC — Please continue to be vigilant when you are outside your homes; wear a mask, wash your hands
and maintain social distancing.

EW — Nothing to add

SB — Got the chance to see the Placer Food Bank (COVID friendly) Event in action last Thursday, very
impressive!

MS — Signed up through the county website to get on the list for vaccinations

EA — Announced the New Community Committee Members for the CC&R and ARC Committees, we had
a lot of interest from the community; which is fantastic.

o CC&R Committee Welcomes
=  Bob Dutta
= Patricia Rivera
= Kelly Kantola
o ARC Committee Welcomes
» Brennan Overstreet
=  Kathy Markan
= Kathryn Gilfillan
= Alternate — Robert Reid

ADJOURNMENT - 8:21pm

Please contact the District office at (530) 677-2231 or admin@cameronpark.org if you require public
documents in alternate formats or accommodation during public meetings. For the public’s information, we
are taking email requests at admin@cameronpark.org for future notification of
Cameron Park Community Services District meetings.
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A special place,
to live.

Cameron Park \X\!ﬁ ﬁ

Community Services District C AMERON PARK

Agenda Transmittal

DATE: January 20, 2021
FrROM: Jill Ritzman, General Manager
AGENDA ITEM #5: GENERAL MANAGER’S REPORT

RECOMMENDED ACTION: Receive and File.

District staff and business slowed during the holidays, which was a much needed break
from the hectic-ness, urgency and continuous changes of 2020. Office closed its doors to
in-person visits, but continued responding to phone calls and emails. Re-opening for in-
person visits will be evaluated in the coming weeks. The State’s Stay-at-Home order
prevented most of the District’s holiday events, which was disappointing to staff and
residents. We remain optimistic for good things in 2021.

Staff met with ARC Alternatives representatives and District’s legal counsel to review
the proposed Power Purchase Agreement (PPA) with Brighton Energies. ARC is
providing comments back to Brighton. A proposed PPA is scheduled for the Board’s
discussion and consideration at the February Board meeting.

Staff updated the COVID Prevention Plan per OSHA guidelines released in recent
weeks. I participated with others on the CSDA Gold Country Chapter Board to plan
workshops and secure speakers for the January 27" virtual workshop. I attended the
EDSWAC meeting on January 11%; the Solid Waste Management Plan was updated to
concentrate on education and support for the State’s required 75% diversion rate.

CC&R Office

Welcoming new and newly re-appointed community members to both the Architectural
Review and CC&R Committees. Staff is developing Orientation materials to enable new
community members to become familiar with special districts and their responsibilities.

Policy develop began for Architectural Review Committee.



Fire Department
Fire fuel reduction work was completed at Royal Oak Park, transforming that parkway
and trail. Many neighbors expressed their gratitude for the extra fire protection.

All first responders in El Dorado County are eligible for the COVID-19 vaccine, and
many CAL FIRE staff assigned to the Cameron Park Fire Department are receiving the
vaccine.

The chart below provides information about the number of incidents, comparing

calendar year 2019 and 2020. Total incidents have decreased by 9% for the calendar year
of 2020 compared to 2019.

YTD 2020

YTD 20159

B YTD Incidents

N Monthly Incidents

Dec-20 - 0

Dec-19
-

0 LS00 1000 1500 2000 2500 3000 3500 4000

Parks & Facilities Department

CALA began design development work at the old Swimming Lagoon site, which
includes a topographic survey, geotechnical evaluation and site analysis. Eastwood
Park received a facelift with new bark in the landscaping. The pool’s machinery is
showing its age. Repairs were made to check valves and hoses that feed chlorine into
the pool. Staff is gathering quotes to replace the pool heater.

Recreation Department

Recreation staff are working with all Departments to develop a mailer for distribution
to residents. The mailer will promote the new Annual Pass program, educate about fire
safe community efforts, the Strategic Plan survey and other District news.
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Recreation Supervisor is investigating several grant opportunities to fund
improvements outlined in the Park Improvement Plan. Grants applications will be
forthcoming to the Board later this spring.
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to live.

Cameron Park

Community Services District C AMERON
Agenda Transmittal
DATE: January 20, 2020
From: Vicky Neibauer, Finance Officer
AGENDA ITEM #:7 FISCAL YEAR 2021-22 DISTRICT BUDGET CALENDAR

RECOMMENDED ACTION: Approve
INTRODUCTION

Staff recommends the Board of Directors approve the Fiscal Year 2021-2022
Budget calendar (Attachment 7A).

This calendar will allow for a District Preliminary Budget to be approved by the
statutory deadline of June 30, 2021 and a Final Budget by the statutory deadline of
September 1, 2021.

Attachments
7A — Fiscal Year 2021 - 2022 Budget Calendaﬁ

special place,



FY 2021-22 Budget Timeline

Item #7A

PRELIMINARY BUDGET STATUTORILY REQUIRED TO APPROVE BY JUNE 30, 2020

April 1

April 6

April 29

May 4

May 19

May 27

June 1

June 10

June 16

Budget & Administration Committee
Agenda posted

Budget & Administration Committee

Meeting — General Fund 01, CCR Fund 02,

LLADs Funds 30-50

Budget & Administration Committee
Agenda posted

Budget & Administration Committee

Meeting — General Fund 01, CCR Fund 02,

LLADs Funds 30-50; Capital Asset
Reserves Funds 07 and 80

Board of Directors
Budget Hearings for LLADs, CCR

Budget & Administration Committee
Agenda posted

Budget & Administration Committee
Meeting — Final Review of Budgets for
General Fund and Special Funds

Board of Directors
Agenda posted

Board of Directors
Budget Hearings

LLAD and CCR Funds to be approved by June 5, 2020

Draft Preliminary Budgets for General
Fund, LLADs and CCR.

Discuss Preliminary Draft Budgets
for General Fund, CCR and LLADs
special funds, and provide feedback
to staff

Draft Preliminary Budgets for General
Fund, CCR, LLADs, Capital Asset
Reserves

Second review of General Fund,
LLAD, CCR budgets; forward LLAD
and CCR to Board of Directors; first
review of Capital Asset Reserves.

LLADs, CCR budget must be
approved by June 5, 2020.

FY 2021-22 2™ Draft Preliminary
Budget review

Final Review of proposed
Preliminary Budgets; Discuss and
Provide Feedback to Staff; Forward
to Board of Directors

Review of Proposed Preliminary
Budgets for District’s General and
Special Funds

Conduct Public Hearing and
Consider Adoption of FY 2021-22
Preliminary Final Budget — General
Fund and Special Funds

FINAL BUDGET STATUTORILY REQUIRED TO APPROVE BY SEPTEMBER 1, 2020

July 29

August 3

August 12

August 18

Budget & Administration Committee
Agenda posted

Budget & Administration Committee

Meeting, General Fund 01 and all Special

Funds

Board of Directors
Agenda posted

Board of Directors
Budget Hearings
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Cameron Park

Community Services District ‘C AMERON PARK
Agenda Transmittal
DATE: January 20, 2021
From: Jill Ritzman, General Manager
AGENDA ITEM #8: REPORT OUT, CLOSED SESSION DECEMBER 16, 2020 -

APPROVAL OF SETTLEMENT AGREEMENTS, CAMERON PARK
CSD v. PROWEST PCM, INC., EL DORADO SUPERIOR COURT
CASE No. PC20180258

RECOMMENDED ACTION: Receive and File.

Background

In 2017, the District entered into an agreement with Anguis & Terry LLP Attorneys to
investigate and pursue (if warranted) a construction defect claim for the Community
Center. Since that time, Anguis and Terry attorneys have been working towards
resolution with several contractors regarding construction defects at the Community
Center.

Board Action December 16, 2021

In closed session on December 16, 2021, the Board of Directors discussed and approved
eight settlement agreements (Attachments A-H) and provided direction to staff
regarding the remaining outstanding agreements.

Attachments:

8A — Archer Building

8B — Frazier Masonry{

8C — Greg Gottschalk Construction]

8D - ISEC

8E — Lawrence Varela dba Camerado Glasi
8F — Mud Brothersl

8G —SD Ochs

8H — Whitehead Construction]




Item #8A

SETTLEMENT AGREEMENT AND
RELEASE OF CLAIMS

This agreement is intended to settle claims by Plaintiff Cameron Park Community Services District
and Defendant Archer Building Company, Inc. (collectively, “The Parties”). The Parties warrant
that this agreement will dispose of all liability as to any and all claims that Plaintiff may assert
against Defendant Archer Building Company, Inc. in connection with the lawsuit entitled Cameron
Park Community Services District v. ProWest PCM, Inc., et al., El Dorado County Superior Court
Case No. PC20180258 (*“The Action™).

A. For and in consideration of the sum of $9,000.00, The Parties and each of their boards of
directors, officers, members, agents, administrators, insurers, successors, and assigns hereby
mutually release and forever discharge The Parties, their boards of directors, officers,
members, agents, administrators, insurers, successors, and assigns from any and all claims,
demands, damages, actions, and causes of action of every kind, known or unknown, arising
out of or in any way connected with Cameron Park Community Services District’s
Community Center, consisting of community buildings, a gymnasium, and other site
improvements, which are the subject of The Action.

B. For valuable consideration, The Parties further agree as follows:

1. Defendant Archer Building Company, Inc. agrees to pay Plaintiff Cameron Park
Community Services District the sum of $9,000.00;

2. Plaintiff Cameron Park Community Services District generally releases and
discharges Defendant Archer Building Company, Inc. from all claims, known or
unknown, latent or patent, including causes of action it possesses or it is legally
entitled to prosecute related to the property discussed above;

3. Defendant Archer Building Company, Inc. generally releases and discharges
Plaintiff Cameron Park Community Services District from all claims, known or
unknown, latent or patent, including causes of action is possesses or it is legally
entitled to prosecute related to the property discussed above.

C. The Parties waive the protections afforded by Civil Code section 1542 which reads:

A general release does not extend to claims that the creditor or releasing party
does not know or suspect to exist in his or her favor at the time of executing
the release and that, if known by him or her, would have materially affected
his or her settlement with the debtor or released party.

D. This agreement is a compromise of disputed claims and is not an admission of fault,
liability, or the existence of any fact.

E. This release shall be binding upon the boards of directors, officers, members, agents,

administrators, insurers successors, and assigns of The Parties, and is entered into by The
Parties hereto freely, voluntarily, and without fraud, duress, or undue influence, and after
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Item #8A

full recommendation of approval by their attorneys. who have discussed this matter with the
undersigned. for the purpose of compromise and settling the disputes between The Parties
released herein.

F. Nothing in this Agreement is intended or shall be construed to release any claim against any
person or entity who is not a party to this Agreement, including but not limited to the
architects, engineers, contractors, subcontractors, and material suppliers involved in the
design and construction of the subject property.

G. This Agreement shall be construed in accordance with, and shall be governed by, the
procedurai and substantive laws of the State of California.

H. This Agreement may be executed in one or more counterparts and by separate parties on
separate counterparts, each of which shall be deemed an original. but all of which when
taken together shall constitute one and the same instrument.

I. This Agreement contains the entire understanding of The Parties concerning this matter.
This Agreement may be amended or modified only by a writing executed by The Parties.

J. The Parties hereto agree that each of them will bear their own costs, expenses, and attorneys'
fees arising out of and/or connected with all matters arising out of or in connection with the

claims, actions, and the dispute described herein.

K. The Parties hereby stipulate and agree that the court will retain jurisdiction over The Parties
to enforce the terms of this settlement pursuant to Code of Civil Procedure section 664.6.

L. This agreement is contingent upon the determination of a good faith settlement by the Court.

Dated: /a?'_ﬂz ?}Z_@

On behalf of Plaintiff Cameron Park Community
Services District

Dated: X -2—77’2020 %//u*/‘é\—s’

’Troy Williams on behalf of Defendant Archer
Building Company. Inc.
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Item #8B

SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release (“AGREEMENT”) is entered
into by and between Plaintiff, Cameron Park Community Services District
(“PLAINTIFF”); and Defendant, Frazier Masonry Corporation (“DEFENDANT”), on
behalf of themselves and their respective principals, agents, attorneys, officers, directors,
shareholders, representatives, employees, members, partners, subsidiaries, affiliated
companies, insurers, reinsurers, predecessors, successors-in-interest and assigns. All of
the above-referenced parties are hereinafter referred to collectively as the “SETTLING
PARTIES.”

1.0 RECITALS

A. WHEREAS, there is pending litigation in the Superior Court of the State of
California, County of El Dorado, an action entitled Cameron Park Community
Services District v. Prowest PCM, Inc. et al.,, Case No. PC20180258.
PLAINTIIFF filed a Complaint (“COMPLAINT’) on or about May 21, 2018
(hereinafter “ACTION™) against several entities including DEFENDANT.
PLAINTIFF alleges construction deficiencies relating to the construction of
the Cameron Park Community Center (“SUBJECT PROPERTY").

B. WHEREAS, PLAINTIFF published a Conceptual Cost Estimate Summary of
Recommended Repairs dated May 20, 2019, which contains various defect
claims, recommended repairs, and estimated cost of repair.

C. WHEREAS, after participating in arms-length mediation on June 1, 2020,
before Mediator Peter Dekker, PLAINTIFF and DEFENDANT reached a
settlement of those disputed allegations and defect claims related to and/or
arising out of PLAINTIFF’s Complaint and PLAINTIFF’s Conceptual Cost
Estimate Summary of Recommended Repairs pertaining to DEFENDANT’s

performance of work at the SUBJECT PROPERTY.
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Item #8B

D. WHEREFORE, in consideration of the covenants and agreements expressed
herein, and the recitals set forth above, which for part, and are incorporated
into this AGREEMENT, the SETTLING PARTIES hereto agree as follows:

20 SETTLEMENT TERMS

A. NO ADMISSION
By entering into this AGREEMENT, no party is admitting to the sufficiency of
any claim, allegation, assertion, contention, or position of any other party in the
ACTION, or the sufficiency of any defense to any such claim, allegation,
assertion, contention, or position therein. The parties have entered into this
AGREEMENT in good faith and with a desire to forever settle their claims

against cach other arising out of this ACTION.

B. PAYMENT TERMS

In consideration of the respective release and dismissal of DEFENDANT from
the ACTION, the insurers for DEFENDANT will pay PLAINTIFF the total
amount of Two Thousand Five Hundred Dollars and Zero Cents (82,500.00).
Payment shall be checks or drafts payable to “Angius & Terry LLP Client Trust
Account”, Tax Identification Number 94-312-7478, no later than thirty (30) days
after the Court grants DEFENDANT’s motion for good faith determination order
and PLAINTIFF’S execution and delivery of this AGREEMENT. PLAINTIFF
shall file a Request for Dismissal within fifteen (15) days of all funds clearing the
Angius & Terry Client Trust Account,
3.0 MUTUAL RELEASE
Except as to rights and obligations created by this AGREEMENT, for value
received, the receipt and adequacy of which is hereby acknowledged, PLAINTIFF and
DEFENDANT hereby release each other and their respective officers, agents, managers,
employers, employees, directors, assignees, heirs, devisees, affiliated or related entities,

members, partners, subsidiaries, past, present and future principals, agents, officers,
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Item #8B

directors, shareholders, sureties, insurers, reinsurers, attorneys, as applicable, from, and
relinquish, any and all past, present, or future claims, demands, obligations, or causes of
action for compensatory or punitive damages, costs, losses, expenses and compensation,
whether based in tort, contract or other legal or equitable theories of recovery that the
parties may have, or may accrue, or be acquired arising from or relating to this ACTION,
whether known or unknown, which the partics now have, or may after the signing of this
AGREEMENT have, based on or arising out of the ACTION.

40 WAIVER OF CALIFORNIA CIVIL CODE SECTION 1542

As to the matters released herein, PLAINTIFF acknowledges that it has been fully
advised of and understand and waives the provisions of Section 1542 of the Civil Code
which reads:

“A  GENERAL RELEASE DOES NOT EXTEND TO

CLAIMS THAT THE CREDITOR OR RELEASING PARTY

DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR

HER FAVOR AT THE TIME OF EXECUTING THIS

RELEASE AND THAT, IF KNOWN BY HIM OR HER,

WOULD HAVE MATERIALLY AFFECTED HIS OR HER

SETTLEMENT WITH THE DEBTOR OR RELEASED
PARTY.”

5.0 DISMISSALS

PLAINTIFF shall cause their counsel to execute a dismissal with prejudice of
their COMPLAINT.

6.0 STIPULATION IN WRITING

The SETTLING PARTIES hereto agree that this AGREEMENT shall constitute a
“stipulation in writing” pursuant to California Code of Civil Procedure section 664.7.

The Court shall retain jurisdiction over the SETTLING PARTIES in the event the
SETTLEMENT AMOUNT has not paid in full to PLAINTIFF or the dismissals have not
been filed, in order to enforce the AGREEMENT.

7.0 ADVICE OF COUNSEL
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Item #8B

Each of the SETTLING PARTIES, by execution of this AGREEMENT,
represents that it has reviewed each term of this AGREEMENT with its legal counsel,
and that hereafter it shall not deny the validity of this AGREEMENT on the grounds that
it did not have advice of counsel.

8.0 COMPROMISE

This AGREEMENT is the result of a compromise and shall never at any time for
any purpose be considered as an admission of liability or responsibility on the part of any
party herein released, nor shall the release of any claims or waiver of costs in
consideration of the execution of this AGREEMENT constitute or be construed as an
admission of any liability whatsoever by any party herein released, who denies such
liability and disclaims such responsibility. No dismissal filed in conjunction with the
AGREEMENT shall constitute a favorable or prevailing result for any party.

9.0 ATTORNEYS’ FEES AND COSTS

Each of the SETTLING PARTIES hereto acknowledges and agrees that each of
them is to bear its own costs, expenses, and attorneys’ fees arising out of or connected
with the claims released herein, the negotiation, drafting and execution of this
AGREEMENT, and all matters arising out of or connected therewith. Notwithstanding
this provision, it is further understood and agreed that, in the event any litigation,
arbitration, mediation, or other proceeding is initiated by any party against the other party
to enforce, interpret, or otherwise ébtain judicial or quasi-judicial relief in connection
with this AGREEMENT, the prevailing party in such action shall be entitled to receive
from the unsuccessful party all costs, expenses, and reasonable attorneys’ fees, relating to
or arising out of such action.

10.0 COUNTERPARTS

The AGREEMENT may be exccuted in counterparts and so executed shall
constitute one AGREEMENT which shall be binding upon all SETTLING PARTIES
hereto, notwithstanding that all the SETTLING PARTIES’ signatures do not appear on
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Item #8B

the same page. A party that does not sign this AGREEMENT is not entitled to and shall
not use it to enforce settlement against other SETTLING PARTIES to this
AGREEMENT. If a settling party refuses to sign, the SETTLING PARTIES agree that
the El Dorado County Court Clerk may act as Elisor to sign on behalf of the party
refusing to sign.

11.0 GENERAL PROVISIONS

11.1 CONSTRUCTION OF AGREEMENT

This AGREEMENT is the product of negotiation and preparation between and
among all SETTLING PARTIES and their respective attorneys. Therefore, the
SETTLING PARTIES acknowledge and agree that this AGREEMENT shall not be
deemed prepared or drafted by one party or another and should be construed accordingly.

11.2 BINDING EFFECT

This AGREEMENT shall be binding upon and inure to the benefit of the
SETTLING PARTIES hereto and their respective past and present heirs, executors,
administrators, trustors, trustees, beneficiaries, predecessors, successors, members,
assigns, partners, partnerships, parents, subsidiaries, affiliated and related entities,
officers, directors, principals, agents, servants, employees, representatives, insurance
carriers, reinsurers, and all persons, firms, associations and/or co_rporations connected
with them, including any buyers or acquiring lien holders of the SUBJECT PROPERTY.

11.3 EFFECTIVE DATE

The SETTLING PARTIES deem this AGREEMENT to be effective as of the

complete execution of this AGREEMENT.

114 CONTROLLING LAW

The AGREEMENT shall be interpreted in accordance with and governed in all
respects by the laws of the State of California. If any provision, or any part thereof, of

this AGREEMENT shall for any reason be held invalid, unenforceable, or contrary to
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public policy or any law, then the remainder of this AGREEMENT shall not be affected

thereby.
11.5 WAIVER AND AMENDMENT

No breach of any provision hereof can be waived unless in writing. Waiver of
any breach of any one provision hereof shall not be deemed to be a waiver of any breach
of the same or other provisions hereof. This AGREEMENT may be amended only by a
written agreement executed by the SETTLING PARTIES at the time of the modification.

11.6 CAPTIONS AND INTERPRETATIONS

Paragraph titles or captions contained herein are inserted as a matter of
convenience and for reference, and in no way define, limit, extend, or describe the scope
of this AGREEMENT or any provision thercof. No provision of this AGREEMENT is to
be interpreted for or against any party because that party or its legal representative drafted
such provision.

11.7 SEVERABILITY/PARTIAL INVALIDITY

Each of the above provisions constitutes a material condition to this
AGREEMENT and no one provision may be severed from any of the other provisions in
the event of a breach. Should any part, term, provision, or portion of this AGREEMENT
be decided by a Court of competent jurisdiction to be illegal or in conflict with any laws
of the State of California, or the United States, or otherwise be rendered unenforceable or
ineffectual, the validity of the remaining parts, terms, portions, or provisions shall be

enforceable and shall not be affected thereby.

11.8  ENTIRE AGREEMENT

This AGREEMENT constitutes the entire agreement between the SETTLING
PARTIES, except as otherwise confirmed in writing, pertaining to the subject matter

hereof, and fully supersedes any all prior understandings, representations, warranties, and
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agreements between the SETTLING PARTIES, or any of them, pertaining to the subject
matter hereof, and may be modified only by written agreement by all of the SETTLING
PARTIES hereto.

11.9 NO THIRD-PARTY BENEFICIARIES

No person or entity other than the SETTLING PARTIES are intended to be, nor
should be, construed to be a beneficiary of any of the provisions of this AGREEMENT.
PLAINTIFFS are the legal holder of all rights, claims, and titles with reference to the
SUBJECT PROPERTY in connection with the claims made in the ACTION.

11.10  ENFORCEMENT

The SETTLING PARTIES agree that cach has the right to enforce this
AGREEMENT, or any provision therein, by filing any appropriate motion or proceeding
including, without limitation, a motion pursuant to California Code of Civil Procedure
section 664.7, in the appropriate law and motion department of the El Dorado County
Superior Court where the ACTION is venued. In the event of any controversy or dispute
arising out this AGREEMENT the prevailing party shall be entitled to recover from the
other party reasonable expenses, including without limitation reasonable attorney’s fees

and costs actually incurred.

11.11 VOLUNTARY AGREEMENT / UNDERSTANDING OF

AGREEMENT

The SETTLING PARTIES, and each of them, further represent and declare that
they have carefully read this AGREEMENT and know the contents thereof and that they
signed the same freely and voluntarily. The SETTLING PARTIES agree to cooperate
reasonably in satisfying the terms of this AGREEMENT. Each SETTLING PARTY
affirms and acknowledges that they have read this AGREEMENT and had an opportunity
to have it fully explained by counsel of their choice, that it fully understands and
appreciates the words and terms used in this AGREEMENT and their effect, that this is a

full and final settlement and release of all claims, and that each SETTLING PARTY
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Item #8B

signs this AGREEMENT of their own free will. Each SETTLING PARTY, and its
representative attorneys, have carefully and fully reviewed this AGREEMENT and have
revised, or have had an opportunity to revise, this AGREEMENT. Accordingly, the
normal rule of construction that ambiguities are to be resolved against the drafting party
shall not be utilized in the interpretation of this AGREEMENT.

11.12 AUTHORITY TO SIGN

Each SETTLING PARTY hereby represents and warrants that the persons signing
the AGREEMENT on its behalf has the authority to do so.

11.13 SIGNATURE PER CCP § 664.7

Each SETTLING PARTY herecby acknowledges that to the extent any of the
SETTLING PARTIES are bankrupt entities, dissolved corporations, and/or have no
officers or representatives who can or who are willing to exccute this AGREEMENT on
their behalf, and to the extent this AGREEMENT has been approved by the insurers of
such SETTLING PARTIES, the execution of this AGREEMENT pursuant to California
Code of Civil Procedure section 664.7 by counsel retained by such approving insurance
carrier(s), or by an authorized representative for such approving insurance company if no
counsel was retained on behalf of any SETTLING PARTY, and the funding of this
settlement shall constitute the insurance carriers’ approval thereto and no further action or
signature to the AGREEMENT shall be required by or on behalf of these parties pursuant

to California Code of Civil Procedure section 664.7.

Signatures on the following page
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By Sony Villegas at 9:32 am, Nov 03, 2020

THE PARTIES ACKNOWLEDGE THAT THEY HAVE EXECUTED
THIS AGREEMENT FREELY AFTER INDEPENDENT
INVESTIGATION AND WITHOUT IFRAUD OR UNDUE INFLUENCE.
THE PARTIES ACKNOWLEDGE THAT THEY HAVE READ THIS
AGREEMENT AND FUILLY UNDERSTAND EACH AND EVERY
PROVISION HEREIN AND INTEND TO BE BOUND BY ALL ITS
TERMS

IN WITNESS WHEREOF, the undersigned parties have exccuted this AGREEMENT as

of the date indicated. Execution and exchange of copies of the aforesaid AGREEMENT
shall be deemed sufficient execution thereof.

SERVICES DISTRICT

By: iwc— %

/I‘/ C,AI(S#"\

Print Name

DATE: /%;2%9 PLAINTIFF, CAMERON PARK COMMUNITY

DEFENDANT, FRAZIER MASOjRY CORPORATION

DATE: ?/JD/.?-O By: __

Tqme} Q- Dam»)

Print Name

S5 pursncdty t P S 67 F
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Item #8C

SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release (hereinafter “AGREEMENT”) is
entered into by and between Plaintiff, Cameron Park Community Services District
(hereinafter, “PLAINTIFF”); and Defendant, Greg K. Gottschalk Construction
(“DEFENDANT?”), on behalf of themselves and their respective principals, agents,
attorneys, officers, directors, shareholders, representatives, employees, members, partners,
subsidiaries, affiliated companies, insurers, predecessors, successors-in-interest and
assigns. All of the above-referenced parties are hereinafter referred to collectively as the
“SETTLING PARTIES.”

1.0 RECITALS

A, WHEREAS, there is pending litigation in the Superior Court of the State of
California, County of El Dorado, an action entitled Cameron Park Community
Services District v. Prowest PCM, Inc. et al., Case No. PC20180258.
PLAINTIIFF filed a Complaint (“COMPLAINT’) on or about May 21, 2018
(hereinafter “ACTION™) against several entities including DEFENDANT,
Greg K. Gottschalk Construction.  PLAINTIFF alleges construction
deficiencies relating to the construction of the Cameron Park Community
Center (hereinafter “SUBJECT PROPERTY™).

B. WHEREAS, PLAINTIFF has published a Conceptual Cost Estimate Summary
of Recommended Repairs dated May 20, 2019, which contains various defect
claims, recommended repairs, and estimated cost of repair.

C. WHEREAS, after participating in arms-length mediation on June 1, 2020,
before Mediator Peter Dekker, PLAINTIFF, Cameron Park Community
Services District and DEFENDANT, Greg K. Gottschalk Construction reached
a settlement of those disputed allegations and defect claims related to and/or

arising out of PLAINTIFF’s Complaint and PLAINTIFF’s Conceptual Cost
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Item #8C

Estimate Summary of Recommended Repairs pertaining to Greg K. Gottschalk

Construction’s performance of work at the SUBJECT PROPERTY.
WHEREFORE, in consideration of the covenants and agreements expressed herein, and
the recitals set forth above, which for part, and are incorporated into this AGREEMENT,
the SETTLING PARTIES hereto agree as follows:
20 SETTLEMENT TERMS

A. NO ADMISSION
By entering into this AGREEMENT, no party is admitting to the sufficiency of

any claim, allegation, assertion, contention, or position of any other party in the ACTION,
or the sufficiency of any defense to any such claim, allegation, assertion, contention, or
position therein. The parties have entered into this AGREEMENT in good faith and with a

desire to forever settle their claims against each other arising out of this ACTION.

B. PAYMENT TERMS

In consideration of the respective release and dismissal of DEFENDANT,

Greg K. Gottschalk Construction from the ACTION, the insurers for DEFENDANT will
pay PLAINTIFF, Cameron Park Community Services District the total amount of Five
Thousand Dollars and Zero Cents ($5,000.00). Payment shall be checks or drafts payable
to “Angius & Terry LLP Client Trust Account”, Tax Identification Number 94-312-7478,
no later than thirty (30) days after the Court grants DEFENDANT’s motion for good faith
determination order and PLAINTIFF’S execution and delivery of this AGREEMENT.
PLAINTIFF shall file a Request for Dismissal within fifteen (15) days of all funds clearing
the Angius & Terry Client Trust Account.

3.0 MUTUAL RELEASE

Except as to rights and obligations created by this AGREEMENT, for value
received, the receipt and adequacy of which is hereby acknowledged, PLAINTIFF,
Cameron Park Community Services District and DEFENDANT, Greg K. Gottschalk

Construction hereby release each other and their respective officers, agents, managers,
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employers, employees, directors, assignees, heirs, devisees, affiliated or related entities,
members, partners, subsidiaries, past, present and future principals, agents, officers,
directors, shareholders, sureties, insurers, attorneys, as applicable, from, and relinquish,
any and all past, present, or future claims, demands, obligations, or causes of action for
compensatory or punitive damages, costs, losses, expenses and compensation, whether
based in tort, contract or other legal or equitable theories of recovery that the parties may
have, or may accrue, or be acquired arising from or relating to this ACTION, whether
known or unknown, which the parties now have, or may afler the signing of this
AGREEMENT have, based on or arising out of the ACTION.

40 WAIVER OF CALIFORNIA CIVIL CODE SECTION 1542

All SETTLING PARTIES specifically acknowledge that they have been informed
by their legal counsel of the provisions of Section 1542 of the California Civil Code, and
the SETTLING PARTIES expressly waive and relinquish any rights or benefits available

to them under this statute. California Civil Code section 1542 provides:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THIS RELEASE
AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR OR RELEASED PARTY.”

Notwithstanding section 1542 of the California Civil Code, or any other statute or rule of
law of similar effect, this AGREEMENT shall be given full force and effect according to
each and all of its express terms and provisions, including those related to any unknown or
unsuspected claims, liabilities, demands, or causes of action in existence at the time of

exccuting this AGREEMENT. ALL SETTLING PARTIES HAVE BEEN ADVISED BY

THEIR LEGAL COUNSEL, SPECIFICALLY AS TO THE EFFECT OF THIS WAIVER,

AND THE SETTLING PARTIES EXPRESSLY ACKNOWLEDGE THAT THEY
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UNDERSTAND THE SIGNIFICANCE AND CONSEQUNECES OF THE EXPRESS

WAIVER OF CALIFORNIA CIVIL CODE SECTION 1542.

5.0  DISMISSALS
PLAINTIFF shall cause their counsel to execute a dismissal with prejudice of their
COMPLAINT.
6.0 STIPULATION IN WRITING
The SETTLING PARTIES hereto agree that this AGREEMENT shall constitute a
“stipulation in a writing” pursuant to California Code of Civil Procedure section 664.7.
The Court shall retain jurisdiction over the SETTLING PARTIES in the event the
SETTLEMENT AMOUNT has not paid in full to PLAINTIFF or the dismissals have not
~ been filed, in order to enforce the AGREEMENT.
7.0  ADVICE OF COUNSEL

Each of the SETTLING PARTIES, by execution of this AGREEMENT, represents
that it has reviewed each term of this AGREEMENT with its legal counsel, and that
hereafter it shall not deny the validity of this AGREEMENT on the grounds that it did not
have advice of counsel.

8.0 COMPROMISE

This AGREEMENT is the result of a compromise and shall never at any time for
any purpose be considered as an admission of liability or responsibility on the part of any
party herein released, nor shall the release of any claims or waiver of costs in consideration
of the execution of this AGREEMENT constitute or be construed as an admission of any
liability whatsoever by any party herein released, who denies such liability and disclaims
such responsibility. No dismissal filed in conjunction with the AGREEMENT shall
constitute a favorable or prevailing result for any party.

9.0 ATTORNEYS’ FEES AND COSTS

Each of the SETTLING PARTIES hereto acknowledges and agrees that each of

them is to bear its own costs, expenses, and attorneys’ fees arising out of or connected with
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the claims released herein, the negotiation, drafting and execution of this AGREEMENT,
and all matters arising out of or connected therewith. Notwithstanding this provision, it is
further understood and agreed that, in the event any litigation, arbitration, mediation, or
other proceeding is initiated by any party against the other party to enforce, interpret, or
otherwise obtain judicial or quasi-judicial relief in connection with this AGREEMENT,
the prevailing party in such action shall be entitled to receive from the unsuccessful party
all costs, expenses, and reasonable attorneys’ fees, relating to or arising out of such action.
10.0 COUNTERPARTS

The AGREEMENT may be executed in counterparts and so executed shall
constitute onec AGREEMENT which shall be binding upon all SETTLING PARTIES
hereto, notwithstanding that all the SETTLING PARTIES’ signatures do not appear on the
same page. A party that does not sign this AGREEMENT is not entitled to and shall not
use it to enforce settlement against other SETTLING PARTIES to this AGREEMENT. If
a settling party refuses to sign, the SETTLING PARTIES agree that the E1 Dorado County
Court Clerk may act as Elisor to sign on behalf of the party refusing to sign.

11.0.  GENERAL PROVISIONS

11.1 CONSTRUCTION OF AGREEMENT

This AGREEMENT is the product of negotiation and preparation between and
among all SETTLING PARTIES and their respective attormeys. Therefore, the
SETTLING PARTIES acknowledge and agree that this AGREEMENT shall not be
deemed prepared or drafted by one party or another and should be construed accordingly.

11.2 BINDING EFFECT

This AGREEMENT shall be binding upon and inurc to the benefit of the
SETTLING PARTIES hereto and their respective past and present heirs, executors,
administrators, trustors, trustees, beneficiaries, predecessors, successors, members,
assigns, partners, partnerships, parents, subsidiaries, affiliated and related entities, officers,

directors, principals, agents, servants, employees, representatives, insurance carriers, and
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all persons, firms, associations and/or corporations connected with them, including any
buyers or acquiring lien holders of the SUBJECT PROPERTY.

11.3 EFFECTIVE DATE

The SETTLING PARTIES deem this AGREEMENT to be effective as of the
complete execution of this AGREEMENT.

114 CONTROLLING LAW

The AGREEMENT shall be interpreted in accordance with and governed in all
respects by the laws of the State of California. If any provision, or any part thereof, of this
AGREEMENT shall for any reason be held invalid, unenforceable, or contrary to public
policy or any law, then the remainder of this AGREEMENT shall not be affected thereby.

1.5 WAIVER AND AMENDMENT

No breach of any provision hereof can be waived unless in writing. Waiver of any
breach of any one provision hereof shall not be deemed to be a waiver of any breach of the
same or other provisions hereof. This AGREEMENT may be amended only by a written
agreement executed by the SETTLING PARTIES at the time of the modification.

11.6  CAPTIONS AND INTERPRETATIONS

Paragraph titles or captions contained herein are inserted as a matter of convenience
and for reference, and in no way define, limit, extend, or describe the scope of this
AGREEMENT or any provision thereof. No provision of this AGREEMENT is to be
interpreted for or against any party because that party or its legal representative drafted
such provision.

11.7 SEVERABILITY/PARTIAL INVALIDITY

Each of the above provisions constitutes a material condition to this AGREEMENT
and no one provision may be severed from any of the other provisions in the event of a
breach. Should any part, term, provision, or portion of this AGREEMENT be decided by
a Court of competent jurisdiction to be illegal or in conflict with any laws of the State of

California, or the United States, or otherwise be rendered unenforceable or ineffectual, the
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validity of the remaining parts, terms, portions, or provisions shall be enforceable and shall
vnot be affected thereby.

11.8 ENTIRE AGREEMENT

This AGREEMENT constitutes the entire agreement between the SETTLING
PARTIES, except as otherwise confirmed in writing, pertaining to the subject matter
hereof, and fully supersedes any all prior understandings, representations, warranties, and
agreements between the SETTLING PARTIES, or any of them, pertaining to the subject
matter hereof, and may be modified only by written agreement by all of the SETTLING

PARTIES hereto.
11.9 NO THIRD-PARTY BENEFICIARIES

No person or entity other than the SETTLING PARTIES are intended to be, nor
should be, construed to be a beneficiary of any of the provisions of this AGREEMENT.
PLAINTIFFS are the legal holder of all rights, claims, and titles with reference to the
SUBJECT PROPERTY in connection with the claims made in the ACTION.

11.10  ENFORCEMENT

The SETTLING PARTIES agree that each has the right to enforce this
AGREEMENT, or any provision therein, by filing any appropriate motion or proceeding
including, without limitation, a motion pursuant to California Code of Civil Procedure
section 664.7, in the appropriate law and motion department of the El Dorado County
Superior Court where the ACTION is venued. In the event of any controversy or dispute
arising out this AGREEMENT the prevailing party shall be entitled to recover from the
other party reasonable expenses, including without limitation reasonable attorney’s fees

and costs actually incurred.

11,11 VOLUNTARY AGREEMENT / UNDERSTANDING OF

AGREEMENT

The SETTLING PARTIES, and each of them, further represent and declare that
they have carefully read this AGREEMENT and know the contents thereof and that they
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signed the same freely and voluntarily. The SETTLING PARTIES agree to cooperate
reasonably in satisfying the terms of this AGREEMENT. Each SETTLING PARTY
affirms and acknowledges that they have read this AGREEMENT and had an opportunity
to have it fully explained by counsel of their choice, that it fully understands and
appreciates the words and terms used in this AGREEMENT and their effect, that this is a
full and final settlement and release of all claims, and that each SETTLING PARTY signs
this AGREEMENT of their own free will. Each SETTLING PARTY, and its
representative attorneys, have carefully and fully reviewed this AGREEMENT and have
revised, or have had an opportunity to revise, this AGREEMENT. Accordingly, the normal
rule of construction that ambiguities are to be resolved against the drafting party shall not
be utilized in the interpretation of this AGREEMENT.
11.12 AUTHORITY TO SIGN

Each SETTLING PARTY hereby represents and warrants that the persons signing

the AGREEMENT on its behalf has the authority to do so.

11.13 SIGNATURE PER CCP § 664.7
Each SETTLING PARTY hereby acknowledges that to the extent any of the

SETTLING PARTIES are bankrupt entities, dissolved corporations, and/or have no
officers or representatives who can or who are willing to exccute this AGREEMENT on
their behalf, and to the extent this AGREEMENT has been approved by the insurers of
such SETTLING PARTIES, the execution of this AGREEMENT pursuant to California
Code of Civil Procedure section 664.7 by counsel retained by such approving insurance
carrier(s), or by an authorized representative for such approving insurance company if no
counsel was retained on behalf of any SETTLING PARTY, and the funding of this
settlement shall constitute the insurance carriers’ approval thereto and no further action or
signature to the AGREEMENT shall be required by or on behalf of these parties pursuant

to California Code of Civil Procedure section 664.7.
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Signatures on the following page
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THE PARTIES ACKNOWLEDGE THAT THEY HAVE EXECUTED
THIS AGREEMENT FREELY AFTER INDEPENDENT
INVESTIGATION AND WITHOUT FRAUD OR UNDUE INFLUENCE.
THE PARTIES ACKNOWLEDGE THAT THEY HAVE READ THIS
AGREEMENT AND FUILY UNDERSTAND EACH AND EVERY
PROVISION HEREIN AND INTEND TO BE BOUND BY ALL ITS
TERMS

IN WITNESS WHEREOF, the undersigned parties have executed this AGREEMENT as
of the date indicated. Execution and exchange of copies of the aforesaid AGREEMENT
shall be deemed sufficient execution thereof.

DATE: /”2/;2' 7/2@ PLAINTIFF, CAMERON PARK COMMUNITY
‘ SERVICES DISTRICT

By: ,/,/ur;'?‘ﬁit-(?

Zri < Aicton
Print Name

DEFENDANT, GREG K. GOTTSCHALK
CONSTRUCTION

DATE: By:

Print Name

Signatures continue on the following page
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APPROVED AS TO FORM:

DATE: ANGIUS & TERRY LLP

By:

BRADLEY J. EPSTEIN, ESQ.
ALLISON L. ANDERSEN, ESQ.
LUCAS M. SPRENKEL, ESQ.

Attorney for Plaintiff, CAMERON PARK
COMMUNITY SERVICES DISTRICT

DATE: BREMER WHYTE BROWN &
O’MEARA LLP

/4' e
(™ e [

By: &= .“'
RASH S. ARABI, ESQ.
SAMMY Z. DABOUSSI, ESQ.
Attorneys for Defendant, GREG K.
GOTTSCHALK dba GREG K.
GOTTSCHALK CONSTRUCTION

[end of attorney signatures]
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release (hereinafter “AGREEMENT") is
entered into by and between Plaintiff, Cameron Park Community Services District
(hereinafter, “PLAINTIFF™); and Defendant, [SEC, Inc. (“DEFENDANT"), on behalf of
themselves and their respective principals, agents, attorneys, officers, directors,
shareholders, representatives, employees, members, partners, subsidiaries, affiliated
companies, insurers, predecessors, successors-in-interest, and assigns. All of the above-
referenced parties are hereinafter referred to collectively as the “SETTLING PARTIES.”
1.0 RECITALS

A. WHEREAS, there is pending litigation in the Superior Court of the State of
California, County of El Dorado, an action entitied Cameron Park Community
Services District v. Prowest PCM, Inc. et al., Case No. PC20180258.
PLAINTIIFF filed a Complaint (“COMPLAINT") on or about May 21, 2018
(hereinafter “ACTION”) against several entities including DEFENDANT,
ISEC, Inc. PLAINTIFF alleges construction deficiencies relating to the
construction of the Cameron Park Community Center (hereinafter “SUBJECT
PROPERTY™).

B. WHEREAS, PLAINTIFF has published a Conceptual Cost Estimate Summary
of Recommended Repairs dated May 20, 2019, which contains various defect
claims, recommended repairs, and estimated cost of repair.

C. WHEREAS, after participating in arms-length mediation on June 1, 2020,
before Mediator Peter Dekker, PLAINTIFF, Cameron Park Community
Services District and DEFENDANT, ISEC, Inc. reached a settlement of those
disputed allegations and defect claims related to and/or arising out of
PLAINTIFF's Complaint and PLAINTIFF's Conceptual Cost Estimate
Summary of Recommended Repairs pertaining to ISEC, Inc.’s performance of

work at the SUBJECT PROPERTY.
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WHEREFORE, in consideration of the covenants and agreements expressed herein, and

the recitals set forth above, which are incorporated into this AGREEMENT, the

SETTLING PARTIES hereto agree as follows:

2.0 SETTLEMENT TERMS

A.  NO ADMISSION

By entering into this AGREEMENT, no party is admitting to the sufficiency of any
claim, allegation, assertion, contention, or position of any other party in the
ACTION, or the sufficiency of any defense to any such claim, allegation, assertion,
contention, or position therein. The parties have entered into this AGREEMENT in
good faith and with a desire to forever settle their claims against each other arising

out of this ACTION.

B. PAYMENT TERMS
In consideration of the respective release and dismissal of DEFENDANT, ISEC,

Inc. from the ACTION, the insurers for DEFENDANT will pay PLAINTIFF,
Cameron Park Community Services District the total amount of Ten Thousand
Dollars and Zero Cents ($10,000.00). Payment shall be checks or drafis payable to
“Angius & Terry LLP Client Trust Account”, Tax Identification Number 94-312-
7478, no later than thirty (30) days after the Court grants DEFENDANT’s motion
for good faith determination order and PLAINTIFF’S execution and delivery of
this AGREEMENT. PLAINTIFF shall file a Request for Dismissal within fifteen
(15) days of all funds clearing the Angius & Terry Client Trust Account.
C. GOOD FAITH SETTLEMENT

The parties agree and acknowledge that this settiement is contingent upon the court
finding that the settlement between the parties was reached in good faith. An

application for good faith determination was filed on or about August 14, 2020,
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30 M AL E

Except as to rights and obligations created by this AGREEMENT, for value
received, the receipt and adequacy of which is hereby acknowledged, PLAINTIFF,
Cameron Park Community Services District and DEFENDANT, ISEC, Inc. hereby release
each other and their respective officers, agents, managers, employers, employees, directors,
assignees, heirs, devisees, affiliated or related entities, members, partners, subsidiaries,
past, present and future principals, agents, officers, directors, shareholders, sureties,
insurers, attorneys, as applicable, from, and relinquish, any and all past, present, or future
claims, demands, obligations, or causes of action for compensatory or punitive damages,
costs, losses, expenses, and compensation, whether based in tort, contract, or other legal or
equitable theories of recovery that the parties may have, or may accrue, or be acquired
arising from or relating to this ACTION, whether known or unknown, which the parties
now have, or may after the signing of this AGREEMENT have, based on or arising out of
the ACTION.
40 WAIVE 1A CIVIL COD CTION 1542

As to the matters released herein, PLAINTIFF, Cameron Park Community Services
District acknowledges that it has been fully advised of and understand and waives the
provisions of Section 1542 of the Civil Code which reads:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS

THAT THE CREDITOR OR RELEASING PARTY DOES

NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER

FAVOR AT THE TIME OF EXECUTING THIS RELEASE

AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE

MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR OR RELEASED PARTY.”

5.0 DISMISSALS
PLAINTIFF shall cause their counsel to execute a dismissal with prejudice of their

COMPLAINT.
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6.0 STIPULATION IN WRITING
The SETTLING PARTIES hereto agree that this AGREEMENT shall constitute a

“stipulation in a writing” pursuant to California Code of Civil Procedure section 664.7.
The Court shall retain jurisdiction over the SETTLING PARTIES in the event the
SETTLEMENT AMOUNT has not paid in full to PLAINTIFF or the dismissals have not
been filed, in order to enforce the AGREEMENT.
70  ADVICE OF COUNSEL
Each of the SETTLING PARTIES, by execution of this AGREEMENT, represents
that it has reviewed each term of this AGREEMENT with its legal counsel, and that
hereafter it shall not deny the validity of this AGREEMENT on the grounds that it did not

have advice of counsel.

8.0 COMPROMISE

This AGREEMENT is the result of a compromise and shall never at any time for
any purpose be considered as an admission of liability or responsibility on the part of any
party herein released, nor shall the release of any claims or waiver of costs in consideration
of the execution of this AGREEMENT constitute or be construed as an admission of any
liability whatsoever by any party herein released, who denies such liability and disclaims
such responsibility. No dismissal filed in conjunction with the AGREEMENT shall
constitute a favorable or prevailing result for any party.

9.0 TT EYS’ FEES AND TS

Each of the SETTLING PARTIES hereto acknowledges and agrees that each of
them is to bear its own costs, expenses, and attorneys' fees arising out of or connected with
the claims released herein, the negotiation, drafting and execution of this AGREEMENT,
and all matters arising out of or connected therewith. Notwithstanding this provision, it is
further underjstood and agreed that, in the event any litigation, arbitration, mediation, or
other proceeding is initiated by any party against the other party to enforce, interpret, or

otherwise obtain judicial or quasi-judicial relief in connection with this AGREEMENT,
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the prevailing party in such action shall be entitled to receive from the unsuccessful party
all costs, expenses, and reasonable attorneys’ fees, relating to or arising out of such action.
10.0 OUN TS

The AGREEMENT may be executed in counterparts and so executed shall
constitute one AGREEMENT which shall be binding upon all SETTLING PARTIES
hereto, notwithstanding that all the SETTLING PARTIES’ signatures do not appear on the
same page. A party that does not sign this AGREEMENT is not entitled to and shall not
use it to enforce settlement against other SETTLING PARTIES to this AGREEMENT. If
a settling party refuses to sign, the SETTLING PARTIES agree that the El Dorado County
Court Clerk may act as Elisor to sign on behalf of the party refusing to sign.

11.0 GENERAL PROVISIONS
11.1 CONST TION OF AGREEMENT

This AGREEMENT is the product of negotiation and preparation between and
among all SETTLING PARTIES and their respective attomeys. Therefore, the
SETTLING PARTIES acknowledge and agree that this AGREEMENT shall not be
deemed prepared or drafted by one party or another and should be construed accordingly.

11.2 BINDING EFFECT

This AGREEMENT shall be binding upon and inure to the benefit of the
SETTLING PARTIES hereto and their respective past and present heirs, executors,
administrators, trustors, trustees, beneficiaries, predecessors, successors, members,
assigns, partners, partnerships, parents, subsidiaries, affiliated and related entities, officers,
directors, principals, agents, servants, employees, representatives, insurance carriers, and
all persons, firms, associations and/or corporations connected with them, including any

buyers or acquiring lien holders of the SUBJECT PROPERTY.

il.3 EFFECTIVE DATE
The SETTLING PARTIES deem this AGREEMENT to be effective as of the

complete execution of this AGREEMENT.
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114 CONTROLLING LAW
The AGREEMENT shall be interpreted in accordance with and governed in all

respects by the laws of the State of California. If any provision, or any part thereof, of this
AGREEMENT shall for any reason be held invalid, unenforceable, or contrary to public
policy or any law, then the remainder of this AGREEMENT shall not be affected thereby.

11.5 WAIVER AND AMENDMENT

No breach of any provision hereof can be waived unless in writing. Waiver of any
breach of any one provision hereof shall not be deemed to be a waiver of any breach of the
same or other provisions hereof. This AGREEMENT may be amended only by a written
agreement executed by the SETTLING PARTIES at the time of the modification.

11.6 CAPTIONS AND INTERPRETATIONS

Paragraph titles or captions contained herein are inserted as a matter of convenience
and for reference, and in no way define, limit, extend, or describe the scope of this
AGREEMENT or any provision thereof. No provision of this AGREEMENT is to be
interpreted for or against any party because that party or its legal representative drafted
such provision.

11.7 SEVERABILITY/PARTIAL INVALIDITY _

Each of the above provisions constitutes a material condition to this AGREEMENT
and no one provision may be severed from any of the other provisions in the event of a
breach. Should any part, term, provision, or portion of this AGREEMENT be decided by
a Court of competent jurisdiction to be illegal or in conflict with any laws of the State of
California, or the United States, or otherwise be rendered unenforceable or ineffectual, the
validity of the remaining parts, terms, portions, or provisions shall be enforceable and shall

not be affected thereby.

11.8 ENTIRE AGREEMENT
This AGREEMENT constitutes the entire agreement between the SETTLING

PARTIES, except as otherwise confirmed in writing, pertaining to the subject matter
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hereof, and fully supersedes any all prior understandings, representations, warranties, and
agreements between the SETTLING PARTIES, or any of them, pertaining to the subject
matter hereof, and may be modified only by written agreement by all of the SETTLING
PARTIES hereto.

[1.9 NO THIRD-PARTY BENEFICIARIES

No person or entity other than the SETTLING PARTIES are intended to be, nor
should be, construed to be a beneficiary of any of the provisions of this AGREEMENT.
PLAINTIFFS are the legal holder of all rights, claims, and titles with reference to the
SUBJECT PROPERTY in connection with the claims made in the ACTION.

11.10  ENFORCEMENT

The SETTLING PARTIES agree that each has the right to enforce this
AGREEMENT, or any provision therein, by filing any appropriate motion or proceeding
including, without limitation, a motion pursuant to California Code of Civil Procedure
section 664.7, in the appropriate law and motion department of the El Dorado County
Superior Court where the ACTION is venued. In the event of any controversy or dispute
arising out this AGREEMENT the prevailing party shall be entitled to recover from the
other party reasonable expenses, including without limitation reasonable attorney’s fees

and costs actually incurred.

11.11 VOLUNTARY AGREEMENT / UNDERSTANDING OF

AGREEMENT
The SETTLING PARTIES, and each of them, further represent and declare that

they have carefully read this AGREEMENT and know the contents thereof and that they
signed the same freely and voluntarily. The SETTLING PARTIES agree to cooperate
reasonably in satisfying the terms of this AGREEMENT. Each SETTLING PARTY
affirms and acknowledges that they have read this AGREEMENT and had an opportunity
to have it fully explained by counsel of their choice, that it fully understands and

appreciates the words and terms used in this AGREEMENT and their effect, that this is a
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full and final settlement and release of all claims, and that each SETTLING PARTY signs
this AGREEMENT of their own free will. Each SETTLING PARTY, and its
representative attorneys, have carefully and fully reviewed this AGREEMENT and have
revised, or have had an opportunity to revise, this AGREEMENT. Accordingly, the normal
rule of construction that ambiguities are to be resolved against the drafting party shall not
be utilized in the interpretation of this AGREEMENT.

11.12 AUTHORITY TO SIGN

Each SETTLING PARTY hereby represents and warrants that the persons signing
the AGREEMENT on its behalf has the authority to do so.

11.13 SIGNATURE PER CCP § 664.7

Each SETTLING PARTY hereby acknowledges that to the extent any of the
SETTLING PARTIES are bankrupt entities, dissolved corporations, and/or have no
officers or representatives who can or who are willing to execute this AGREEMENT on
their behalf, and to the extent this AGREEMENT has been approved by the insurers of
such SETTLING PARTIES, the execution of this AGREEMENT pursuant to California
Code of Civil Procedure section 664.7 by counsel retained by such approving insurance
carrier(s), or by an authorized representative for such approving insurance company if no
counsel was retained on behalf of any SETTLING PARTY, and the funding of this
settlement shall constitute the insurance carriers’ approval thereto and no further action or
signature to the AGREEMENT shall be required by or on behalf of these parties pursuant
to California Code of Civil Procedure section 664.7.

Signatures on the following page
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THE PARTIES ACKNOWLEDGE THAT THEY HAVE EXECUTED
THIS AGREEMENT FREELY AFTER INDEPENDENT
INVESTIGATION AND WITHOUT FRAUD OR UNDUE INFLUENCE.
THE PARTIES ACKNOWLEDGE THAT THEY HAVE READ THIS
AGREEMENT AND FULLY UNDERSTAND EACH AND EVERY
PROVISION HEREIN AND INTEND TO BE BOUND BY ALL ITS

TERMS

IN WITNESS WHEREOF, the undersigned parties have executed this AGREEMENT as
of the date indicated. Execution and exchange of copies of the aforesaid AGREEMENT
shall be deemed sufficient execution thereof.

DATE: / / PLAINTIFF, CAMERON PARK COMMUNITY
% SR A0 SERVICES DISTRICT

By: @.Z%__
Ere Aiston

[}
P

Print Name

DEFENDANT, ISEC, INC.

DATE: ﬂlbl’ww | By:M__ .
Wicksedt, foumicnyi

Print Name

Bavwe Nie Nesomt

Signatures continue on the following page
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APPROVED AS TO FORM:

DATE: ANGIUS & TERRY LLP

BRADLEY J. EPSTEIN, ESQ.

ALLISON L. ANDERSEN, ESQ.
LUCAS M. SPRENKEL, ESQ.

Attomey for Plaintiff, CAMERON PARK
COMMUNITY SERVICES DISTRICT

DATE: 9/4/20 LAW OFFICE OF THOMAS J. BURNS

By:

STACEY L. MALCOLM, ESQ.
Attorneys for Defendant, ISEC, INC.

{end of attorney signatures]
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release (hereinafter “AGREEMENT”) is
entered into by and between Plaintiff, Cameron Park Community Services District
(hereinafter, “PLAINTIFF”); and Defendant, Lawrence Varela dba Camerado Glass
(“DEFENDANT”),. on behalf of themselves and their respective principals, agents,
attorneys, officers, directors, sharcholders, representatives, employees, members, partners,
subsidiaries, affiliated companies, insurers, predecessors, successors-in-interest and
assigns. All of the above-referenced parties are hereinafier referred (o collectively as the
“SETTLING PARTIES.”

1.0 RECITALS

A. WHEREAS, there is pending litigation in the Superior Court of the State of
California, County of El Dorado, an action entitled Cameron Park Community
Services District v. Prowest PCM, Inc., et al., Case No. PC20180258.
PLAINTIIFF filed a Complaint (“COMPLAINT’) on or about May 21, 2018
(hereinafter “ACTION”) against several entities including DEFENDANT,
Lawrence Varela dba Camerado Glass. PLAINTIFF alleges construction
deficiencies relating to the construction of the Cameron Park Community
Center (hereinafter “SUBJECT PROPERTY™).

B. WHEREAS, PLAINTIFF has published a Conceptual Cost Estimate Summary
of Recommended Repairs dated May 20, 2019, which contains various defect
claims, recommended repairs, and estimated cost of repair.

C. WHEREAS, after participating in arms-length mediation on May June 1, 2020,
before Mediator Peter Dekker, PLAINTIFF, Cameron Park Community
Services District and DEFENDANT, Lawrence Varela dba Camerado Glass
reached a settlement of those disputed allegations and defect claims related to
and/or arising out of PLAINTIFF’s Complaint and PLAINTIFF’s Conceptual

Cost Estimate Summary of Recommended Repairs pertaining to Lawrence
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Varela dba Camerado Glass’ performance of work at the SUBJECT

PROPERTY.
WHEREFORE, in consideration of the covenants and agreements expressed herein, and
the recitals set forth above, which for part, and are incorporated into this Agreement, the
SETTLING PARTIES hereto agree as follows:
2.0 SETTLEMENT TERMS

A. NO ADMISSION
By entering into this AGREEMENT, no party is admitting to the sufficiency of

any claim, allegation, assertion, contention, or position of any other Party in the Action,
or the sufficiency of any defense to any such claim, allegation, assertion, contention, or
position therein. The parties have entered into this AGREEMENT in good faith and with

a desire to forever settle their claims against each other arising out of this Action.

B. PAYMENT TERMS

In consideration of the respective release and dismissal of DEFENDANT,
Lawrence Varela dba Camerado Glass from the Action, the insurers for DEFENDANT will
pay PLAINTIFF, Cameron Park Community Services District the total amount of Twenty-
Two Thousand, Seven Hundred and Seventy-Seven Dollar and Zero Cents ($22,777.00).
Payment shall be checks or drafts payable to “Angius & Terry LLP Client Trust Account,
Tax Identification Number 94-312-7478, no later than thirty (30) days after the Court
grants DEFENDANT’s motion for good faith determination order and execution of this
AGREEMENT.

3.0 MUTUAL RELEASE

Except as to rights and obligations created by this AGREEMENT, for value
received, the receipt and adequacy of which is hereby acknowledged, PLAINTIFF,
Cameron Park Community Services District hereby releases DEFENDANT, Lawrence
Varela dba Camerado Glass, and its officers, agents, employers, employees, directors,

assignees, heirs, devisces, affiliated or related entities, members, partners, subsidiaries,
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past, present and future principals, agents, officers, dircctors, sharcholders, sureties,
insurers, attorneys, as applicable, from, and relinquish, any and all past, present, or future
claims, demands, obligations, or causes of action for compensatory or punitive damages,
costs, losses, expenses and compensation, whether based in tort, contract or other legal or
equitable theories of recover that PLAINTIFF has or may accrue to, or be acquired by
PLAINTIFF arising from or relating to this ACTION, whether known or unknown, which
PLAINTIFF now has, or may after the signing of this AGREEMENT have, against
DEFENDANT based on or arising out of the ACTION and that PLAINTIFF has asserted
in the ACTION, including with limitation, any claims that PLAINTIFF may have against
DEFENDANT and any of DEFENDANT’s insurance policies based on any claims for
attorney fees or any alleged failures to defend or indemnity PLAINTIFF from the defect
allegations and/or claims asserted in the ACTION.
40 WAIVER OF CALIFORNIA CIVIL CODE SECTION 1542

As to the matters released herein, PLAINTIFF, Cameron Park Community Services
District acknowledges that it has been fully advised of and understand and waives the

provisions of Section 1542 of the Civil Code which reads:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THIS RELEASE
AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR OR RELEASED PARTY.”

5.0 DISMISSALS

PLAINTIFF shall cause their counsel to execute a dismissal with prejudice of their
COMPLAINT.
6.0 STIPULATION IN WRITING

The SETTLING PARTIES hereto agree that this AGREEMENT shall constitute a

“stipulation in a writing”, pursuant to California Code of Civil Procedure section 664.7.
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The Court shall retain jurisdiction over the SETTLING PARTIES in the event the
SETTLEMENT AMOUNT has not paid in full to PLAINTIFF or the dismissals have not
been filed, in order to enforce the AGREEMENT.

7.0 ADVICE OF COUNSEL

Each of the SETTLING PARTIES, by execution of this AGREEMENT, represents
that it has reviewed each term of this AGREEMENT with its legal counsel, and that
hereafter it shall not deny the validity of this AGREEMENT on the grounds that it did not
have advice of counsel.

80 COMPROMISE

This AGREEMENT is the result of a compromise and shall never at any time for
any purpose be considered as an admission of liability or responsibility on the part of any
party herein released, nor shall the release of any claims or waiver of costs in consideration
of the execution of this AGREEMENT constitute or be construed as an admission of any
liability whatsoever by any party herein released, who denies such liability and disclaims
such responsibility. No dismissal filed in conjunction with the AGREEMENT shall
constitute a favorable or prevailing result for any party.

9.0 ATTORNEYS’ FEES AND COSTS

Each of the SETTLING PARTIES hereto acknowledges and agrees that each of
them is to bear its own costs, expenses, and attorneys” fees arising out of or connected with
the claims released herein, the negotiation, drafting, and execution of this AGREEMENT,
and all matters arising out of or connected therewith. Notwithstanding this provision, it is
further understood and agreed that, in the event any litigation, arbitration, mediation, or
other proceeding is initiated by any party against the other party to enforce, interpret, or
otherwise obtain judicial or quasi-judicial relief in connection with this AGREEMENT,
the prevailing party in such action shall be entitled to receive from the unsuccessful party

all costs, expenses, and reasonable attorneys’ fees, relating to or arising out of such action.
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10.0 COUNTERPARTS

The AGREEMENT may be executed in counterparts and so executed shall
constitute one AGREEMENT which shall be binding upon all SETTLING PARTIES
hereto, notwithstanding that all the SETTLING PARTIES’ signatures do not appear on the
same page. A party that does not sign this AGREEMENT is not entitled to and shall not
use it to enforce settlement against other SETTLING PARTIES to this AGREEMENT. If
a settling party refuses to sign, the SETTLING PARTIES agree that the El Dorado County
Court Clerk may act as Elisor to sign on behalf of the party refusing to sign.
11.0 GENERAL PROVISIONS

11.1 CONSTRUCTION OF AGREEMENT

This AGREEMENT is the product of negotiation and preparation between and
among all SETTLING PARTIES and their respective attorneys. Therefore, the
SETTLING PARTIES acknowledge and agree that this AGREEMENT shall not be
deemed prepared or drafted by one party or another and should be construed accordingly.

11.2 BINDING EFFECT

This AGREEMENT shall be binding upon and inure to the benefit of the
SETTLING PARTIES hereto and their respective past and present heirs, executors,
administrators, trustors, trustees, beneficiaries, predecessors, successors, members,
assigns, partners, partnerships, parents, subsidiaries, affiliated and related entities, officers,
directors, principals, agents, servants, employees, representatives, insurance carriers, and
all persons, firms, associations and/or corporations connected with them, including any
buyers or acquiring lien holders of the SUBJECT PROPERTY.

11.3 EFFECTIVE DATE

The SETTLING PARTIES deem this AGREEMENT to be effective as of the
complete execution of this AGREEMENT.
11.4 CONTROLLING LAW
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The AGREEMENT shall be interpreted in accordance with and governed in all
respects by the laws of the State of California. If any provision, or any part thereof, of this
AGREEMENT shall for any reason be held invalid, unenforceable, or contrary to public
policy or any law, then the remainder of this AGREEMENT shall not be affected thereby.

11.5 WAIVER AND AMENDMENT

No breach of any provision hereof can be waived unless in writing. Waiver of any
breach of any one provision hereof shall not be deemed to be a waiver of any breach of the
same or other provisions hereof. This AGREEMENT may be amended only by a written
agreement executed by the SETTLING PARTIES at the time of the modification.

11.6 CAPTIONS AND INTERPRETATIONS

Paragraph titles or captions contained herein are inserted as a matter of convenience
and for reference, and in no way define, limit, extend, or describe the scope of this
AGREEMENT or any provision thereof. No provision of this AGREEMENT is to be
interpreted for or against any party because that party or its legal representative drafted
such provision.

11.7 SEVERABILITY/PARTIAL INVALIDITY

Each of the above provisions constitutes a material condition to this AGREEMENT
and no one provision may be severed from any of the other provisions in the event of a
breach. Should any part, term, provision, or portion of this AGREEMENT be decided by
a Court of competent jurisdiction to be illegal or in conflict with any laws of the State of
California, or the United States, or otherwise be rendered unenforceable or ineffectual, the
validity of the remaining parts, terms, portions, or provisions shall be enforceable and shall
not be affected thereby.

11.8  ENTIRE AGREEMENT

This AGREEMENT constitutes the entire agreement between the SETTLING

PARTIES, except as otherwise confirmed in writing, pertaining to the subject matter

hereof, and fully supersedes any all prior understandings, representations, warranties, and
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Item #8E

agreements between the SETTLING PARTIES, or any of them, pertaining to the subject
matter hereof, and may be modified only by written agreement by all of the SETTLING
PARTIES hereto.

11.9 NO THIRD-PARTY BENEFICIARIES

No person or entity other than the SETTLING PARTIES are intended to be, nor
should be, construed to be a beneficiary of any of the provisions of this AGREEMENT.
PLAINTIFFS are the legal holder of all rights, claims, and titles with reference to the
SUBJECT PROPERTY in connection with the claims made in the ACTION.

11.10  ENFORCEMENT

The SETTLING PARTIES agree that each has the right to enforce this
AGREEMENT, or any provision therein, by filing any appropriate motion or proceeding
including, without limitation, a motion pursuant to California Code of Civil Procedure
section 664.7, in the appropriate law and motion department of the El Dorado County
Superior Court where the ACTION is venued. In the event of any controversy or dispute
arising out this AGREEMENT the prevailing party shall be entitled to recover from the
other party reasonable expenses, including without limitation reasonable attorney’s fees

and costs actually incurred.

11.11  VOLUNTARY AGREEMENT / UNDERSTANDING OF

AGREEMENT

The SETTLING PARTIES, and each of them, further represent and declare that
they have carefully read this AGREEMENT and know the contents thereof and that they
signed the same freely and voluntarily. The SETTLING PARTIES agree to cooperate
reasonably in satisfying the terms of this AGREEMENT. Each SETTLING PARTY
affirms and acknowledges that they have read this AGREEMENT and had an opportunity
to have it fully explained by counsel of their choice, that it fully understands and
appreciates the words and terms used in this AGREEMENT and their effect, that this is a

full and final settlement and release of all claims, and that cach SETTLING PARTY signs
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this AGREEMENT of their own free will. Each SETTLING PARTY, and its
representative attorneys, have carefully and fully reviewed this AGREEMENT and have
revised, or have had an opportunity to revise, this AGREEMENT. Accordingly, the normal
rule of construction that ambiguities are to be resolved against the drafting party shall not
be utilized in the interpretation of this AGREEMENT.

11.12 AUTHORITY TO SIGN

Each SETTLING PARTY hereby represents and warrants that the persons signing
the AGREEMENT on its behalf has the authority to do so.

11.13 SIGNATURE PER CCP § 664.7

Each SETTLING PARTY hereby acknowledges that to the extent any of the
SETTLING PARTIES are bankrupt entitics, dissolved corporations, and/or have no
officers or representatives who can or who are willing to execute this AGREEMENT on
their behalf, and to the extent this AGREEMENT has been approved by the insurers of
such SETTLING PARTIES, the execution of this AGREEMENT pursuant to California
Code of Civil Procedure section 664.7 by counsel retained by such approving insurance
carrier(s), or by an authorized representative for such approving insurance company if no
counsel was retained on behalf of any SETTLING PARTY, and the funding of this
settlement shall constitute the insurance carriers’ approval thereto and no further action or
signature to the AGREEMENT shall be required by or on behalf of these parties pursuant

to California Code of Civil Procedure section 664.7.

Signatures on the following page
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THE PARTIES ACKNOWLEDGE THAT THEY HAVE EXECUTED
THIS AGREEMENT FREELY AFTER INDEPENDENT
INVESTIGATION AND WITHOUT FRAUD OR UNDUE INFLUENCE.
THE PARTIES ACKNOWLEDGE THAT THEY HAVE READ THIS
AGREEMENT AND FULLY UNDERSTAND EACH AND EVERY
PROVISION HEREIN AND INTEND TO BE BOUND BY ALL ITS
TERMS

IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement as of the
date indicated. Execution and exchange of copies of the aforesaid Agreement shall be

deemed sufficient execution thereof.

DATE: / /’;42 g /)‘9 PLAINTIFF, CAMERON PARK COMMUNITY

SERVICES DISTRICT

by Sk A,

52 //4/3'/&?\

Prfnt Name

DEFENDANT, LAWRENCE VARELA DBA
CAMERADO GLASS

/
DATE: By: A_%ymms M |
~ Lowsieuce \}lﬂ C\G\

Print Name

Stgnatures continue on the following page



APPROVED AS TO FORM:

DATE:

DATE:

By:

Item #8E

ANGIUS & TERRY LLP

BRADLEY J. EPSTEIN, ESQ.
ALLISON L. ANDERSEN, ESQ.
LUCAS M. SPRENKEL, ESQ.

Attorney for Plaintiff, CAMERON PARK
COMMUNITY SERVICES DISTRICT

KENNEDY & SOUZA, APC

KEVIN P. KENNEDY, ESQ.
DANIEL A. IKERI, ESQ.

Attorneys for Defendant, LAWRENCE
VARELA DBA CAMERADO GLASS

[end of attomey signatures]
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release (hereinafter “AGREEMENT”) is
entered into by and between Plaintiff, Cameron Park Community Services District
(hereinafter, “PLAINTIFF”); and Defendant, MUD BROTHERS, INC.
(“DEFENDANT”), on behalf of themselves and their respective principals, agents,
attorneys, officers, directors, shareholders, representatives, employees, members, partners,
subsidiaries, affiliated companies, insurers, predecessors, successors-in-interest, and
assigns. All of the above-referenced parties are hereinafter referred to collectively as the
“SETTLING PARTIES.”

1.0 RECITALS

A. WHEREAS, there is pending litigation in the Superior Court of the State of
California, County of El Dorado, an action entitled Cameron Park Community
Services District v. Prowest PCM, Inc. et al., Case No. PC20180258.
PLAINTIIFF filed a Complaint (“COMPLAINT’) on or about May 21, 2018
(hereinafter “ACTION”) against several entities including DEFENDANT,
MUD BROTHERS, INC. PLAINTIFF alleges construction deficiencies
relating to the construction of the Cameron Park Community Center
(hereinafter “SUBJECT PROPERTY?).

B. WHEREAS, PLAINTIFF has published a Conceptual Cost Estimate Summary
of Recommended Repairs dated May 20, 2019, which contains various defect
claims, recommended repairs, and estimated cost of repair.

L. WHEREAS, after participating in arms-length mediation before Mediator Peter
Dekker, PLAINTIFF, Cameron Park Community Services District and
DEFENDANT, MUD BROTHERS, INC. reached a settlement of those
disputed allegations and defect claims related to and/or arising out of

PLAINTIFF’s Complaint and PLAINTIFF’s Conceptual Cost Estimate
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Item #8F

Summary of Recommended Repairs pertaining to MUD BROTHERS, INC.’s
performance of work at the SUBJECT PROPERTY.:
WHEREFORE, in consideration of the covenants and agreements expressed herein, and
the recitals set forth above, which are incorporated into this AGREEMENT, the
SETTLING PARTIES hereto agree as follows:
2.0 SETTLEMENT TERMS

A.  NO ADMISSION
By entering into this AGREEMENT, no party is admitting to the sufficiency of any
claim, allegation, assertion, contention, or position of any other party in the
ACTION, or the sufficiency of any defense to any such claim, allegation, assertion,
contention, or position therein. The parties have entered into this AGREEMENT in
good faith and with a desire to forever settle their claims against each other arising

out of this ACTION.

B. PAYMENT TERMS
In consideration of the respective release and dismissal of DEFENDANT, MUD

BROTHERS, INC. from the ACTION, the insurers for DEFENDANT will pay
PLAINTIFF, Cameron Park Community Services District the total amount of
Seventy-Five Thousand Dollars and Zero Cents ($75,000). Payment shall be checks
or drafts payable to “Angius & Terry LLP Client Trust Account”, Tax Identification
Number 94-312-7478, no later than thirty (30) days after the Court grants
DEFENDANT’s motion for good faith determination order and PLAINTIFF’S
execution and delivery of this AGREEMENT. PLAINTIFF shall file a Request for
Dismissal within fifteen (15) days of all funds clearing the Angius & Terry Client
Trust Account.
C. GOOD FAITH SETTLEMENT

The parties agree and acknowledge that this settlement is contingent upon the court
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finding that the settlement between the parties was reached in good faith. A motion
for determination of good faith settlement was filed on or about October 28, 2020.

3.0 MUTUAL RELEASE

Except as to rights and obligations created by this AGREEMENT, for value
received, the receipt and adequacy of which is hereby acknowledged, PLAINTIFF,
Cameron Park Community Services District and DEFENDANT, MUD BROTHERS, INC.
hereby release each other and their respective officers, agents, managers, employers,
employees, directors, assignees, heirs, devisees, affiliated or related entities, members,
partners, subsidiaries, past, present and future principals, agents, officers, directors,
shareholders, sureties, insurers, attorneys, as applicable, from, and relinquish, any and all
past, present, or future claims, demands, obligations, or causes of action for compensatory
or punitive damages, costs, losses, expenses, and compensation, whether based in tort,
contract, or other legal or equitable theories of recovery that the parties may have, or may
accrue, or be acquired arising from or relating to this ACTION, whether known or
unknown, which the parties now have, or may after the signing of this AGREEMENT have,
based on or arising out of the ACTION.

40  WAIVER OF CALIFORNIA CIVIL CODE SECTION 1542

As to the matters released herein, PLAINTIFF, Cameron Park Community Services
District acknowledges that it has been fully advised of and understand and waives the

provisions of Section 1542 of the Civil Code which reads:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THIS RELEASE
AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR OR RELEASED PARTY.”

5.0 DISMISSALS
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PLAINTIFF shall cause their counsel to execute a dismissal with prejudice of their

COMPLAINT.

6.0 STIPULATION IN WRITING

The SETTLING PARTIES hereto agree that this AGREEMENT shall constitute a
“stipulation in a writing” pursuant to California Code of Civil Procedure section 664.7.
The Court shall retain jurisdiction over the SETTLING PARTIES in the event the
SETTLEMENT AMOUNT has not paid in full to PLAINTIFF or the dismissals have not
been filed, in order to enforce the AGREEMENT.
7.0  ADVICE OF COUNSEL

Each of the SETTLING PARTIES, by execution of this AGREEMENT, represents
that it has reviewed each term of this AGREEMENT with its legal counsel, and that
hereafter it shall not deny the validity of this AGREEMENT on the grounds that it did not

have advice of counsel.

8.0 COMPROMISE

This AGREEMENT is the result of a compromise and shall never at any time for
any purpose be considered as an admission of liability or responsibility on the part of any
party herein released, nor shall the release of any claims or waiver of costs in consideration
of the execution of this AGREEMENT constitute or be construed as an admission of any
liability whatsoever by any party herein released, who denies such liability and disclaims
such responsibility. No dismissal filed in conjunction with the AGREEMENT shall
constitute a favorable or prevailing result for any party.

9.0 ATTORNEYS’ FEES AND COSTS

Each of the SETTLING PARTIES hereto acknowledges and agrees that each of
them is to bear its own costs, expenses, and attorneys’ fees arising out of or connected with
the claims released herein, the negotiation, drafting and execution of this AGREEMENT,

and all matters arising out of or connected therewith. Notwithstanding this provision, it is
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further understood and agreed that, in the event any litigation, arbitration, mediation, or
other proceeding is initiated by any party against the other party to enforce, interpret, or
otherwise obtain judicial or quasi-judicial relief in connection with this AGREEMENT,
the prevailing party in such action shall be entitled to receive from the unsuccessful party
all costs, expenses, and reasonable attorneys’ fees, relating to or arising out of such action.

10.0 COUNTERPARTS

The AGREEMENT may be executed in counterparts and so executed shall
constitute one AGREEMENT which shall be binding upon all SETTLING PARTIES
hereto, notwithstanding that all the SETTLING PARTIES’ signatures do not appear on the
same page. A party that does not sign this AGREEMENT is not entitled to and shall not
use it to enforce settlement against other SETTLING PARTIES to this AGREEMENT. If
a settling party refuses to sign, the SETTLING PARTIES agree that the El Dorado County
Court Clerk may act as Elisor to sign on behalf of the party refusing to sign.

11.0 GENERAL PROVISIONS

11.1 CONSTRUCTION OF AGREEMENT

This AGREEMENT is the product of negotiation and preparation between and
among all SETTLING PARTIES and their respective attorneys. Therefore, the
SETTLING PARTIES acknowledge and agree that this AGREEMENT shall not be
deemed prepared or drafted by one party or another and should be construed accordingly.

11.2 BINDING EFFECT

This AGREEMENT shall be binding upon and inure to the benefit of the
SETTLING PARTIES hereto and their respective past and present heirs, executors,
administrators, trustors, trustees, beneficiaries, predecessors, successors, members,
assigns, partners, partnerships, parents, subsidiaries, affiliated and related entities, officers,
directors, principals, agents, servants, employees, representatives, insurance carriers, and
all persons, firms, associations and/or corporations connected with them, including any

buyers or acquiring lien holders of the SUBJECT PROPERTY.
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11.3 EFFECTIVE DATE

The SETTLING PARTIES deem this AGREEMENT to be effective as of the
complete execution of this AGREEMENT.
114 CONTROLLING LAW

The AGREEMENT shall be interpreted in accordance with and governed in all
respects by the laws of the State of California. If any provision, or any part thereof, of this
AGREEMENT shall for any reason be held invalid, unenforceable, or contrary to public
policy or any law, then the remainder of this AGREEMENT shall not be affected thereby.

11.5 WAIVER AND AMENDMENT

No breach of any provision hereof can be waived unless in writing. Waiver of any
breach of any one provision hereof shall not be deemed to be a waiver of any breach of the
same or other provisions hereof. This AGREEMENT may be amended only by a written
agreement executed by the SETTLING PARTIES at the time of the modification.

11.6 CAPTIONS AND INTERPRETATIONS

Paragraph titles or captions contained herein are inserted as a matter of convenience
and for reference, and in no way define, limit, extend, or describe the scope of this
AGREEMENT or any provision thereof. No provision of this AGREEMENT is to be
interpreted for or against any party because that party or its legal representative drafted

such provision.

11.7 SEVERABILITY/PARTIAL INVALIDITY

Each of the above provisions constitutes a material condition to this AGREEMENT
and no one provision may be severed from any of the other provisions in the event of a
breach. Should any part, term, provision, or portion of this AGREEMENT be decided by
a Court of competent jurisdiction to be illegal or in conflict with any laws of the State of

California, or the United States, or otherwise be rendered unenforceable or ineffectual, the
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validity of the remaining parts, terms, portions, or provisions shall be enforceable and shall

not be affected thereby.
11.8 ENTIRE AGREEMENT

This AGREEMENT constitutes the entire agreement between the SETTLING
PARTIES, except as otherwise confirmed in writing, pertaining to the subject matter
hereof, and fully supersedes any all prior understandings, representations, warranties, and
agreements between the SETTLING PARTIES, or any of them, pertaining to the subject
matter hereof, and may be modified only by written agreement by all of the SETTLING
PARTIES hereto.

11.9 NO THIRD-PARTY BENEFICIARIES

No person or entity other than the SETTLING PARTIES are intended to be, nor
should be, construed to be a beneficiary of any of the provisions of this AGREEMENT.
PLAINTIFFS are the legal holder of all rights, claims, and titles with reference to the
SUBJECT PROPERTY in connection with the claims made in the ACTION.

11.10 ENFORCEMENT

The SETTLING PARTIES agree that each has the right to enforce this
AGREEMENT, or any provision therein, by filing any appropriate motion or proceeding
including, without limitation, a motion pursuant to California Code of Civil Procedure
section 664.7, in the appropriate law and motion department of the El Dorado County
Superior Court where the ACTION is venued. In the event of any controversy or dispute
arising out this AGREEMENT the prevailing party shall be entitled to recover from the
other party reasonable expenses, including without limitation reasonable attorney’s fees

and costs actually incurred.

11.11 VOLUNTARY AGREEMENT / UNDERSTANDING OF

AGREEMENT

The SETTLING PARTIES, and each of them, further represent and declare that
they have carefully read this AGREEMENT and know the contents thereof and that they
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signed the same freely and voluntarily. The SETTLING PARTIES agree to cooperate
reasonably in satisfying the terms of this AGREEMENT. Each SETTLING PARTY
affirms and acknowledges that they have read this AGREEMENT and had an opportunity
to have it fully explained by counsel of their choice, that it fully understands and
appreciates the words and terms used in this AGREEMENT and their effect, that this is a
full and final settlement and release of all claims, and that each SETTLING PARTY signs
this AGREEMENT of their own free will. Each SETTLING PARTY, and its
representative attorneys, have carefully and fully reviewed this AGREEMENT and have
revised, or have had an opportunity to revise, this AGREEMENT. Accordingly, the normal
rule of construction that ambiguities are to be resolved against the drafting party shall not
be utilized in the interpretation of this AGREEMENT.
11.12 AUTHORITY TO SIGN

Each SETTLING PARTY hereby represents and warrants that the persons signing
the AGREEMENT on its behalf has the authority to do so.
11.13 SIGNATURE PER CCP § 664.7

Each SETTLING PARTY hereby acknowledges that to the extent any of the
SETTLING PARTIES are bankrupt entities, dissolved corporations, and/or have no
officers or representatives who can or who are willing to execute this AGREEMENT on
their behalf, and to the extent this AGREEMENT has been approved by the insurers of
such SETTLING PARTIES, the execution of this AGREEMENT pursuant to California
Code of Civil Procedure section 664.7 by counsel retained by such approving insurance
carrier(s), or by an authorized representative for such approving insuraﬁce company if no
counsel was retained on behalf of any SETTLING PARTY, and the funding of this
settlement shall constitute the insurance carriers’ approval thereto and no further action or
signature to the AGREEMENT shall be required by or on behalf of these parties pursuant

to California Code of Civil Procedure section 664.7.
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Signatures on the following page
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THE PARTIES ACKNOWLEDGE THAT THEY HAVE EXECUTED
THIS AGREEMENT FREELY AFTER INDEPENDENT
INVESTIGATION AND WITHOUT FRAUD OR UNDUE INFLUENCE.
THE PARTIES ACKNOWLEDGE THAT THEY HAVE READ THIS
AGREEMENT AND FULLY UNDERSTAND EACH AND EVERY
PROVISION HEREIN AND INTEND TO BE BOUND BY ALL ITS
TERMS

IN WITNESS WHEREOF, the undersigned parties have executed this AGREEMENT as
of the date indicated. Execution and exchange of copies of the aforesaid AGREEMENT
shall be deemed sufficient execution thereof.

DATE: /%q %’O PLAINTIFF, CAMERON PARK COMMUNITY

SERVICES DISTRICT
by e At
Print Name

DEFENDANT, MUD BROTHERS, INC.

DATE: By:

Print Name

Signatures continue on the following page
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APPROVED AS TO FORM:

DATE: ANGIUS & TERRY LLP

BRADLEY J. EPSTEIN, ESQ.
ALLISON L. ANDERSEN, ESQ.
LUCAS M. SPRENKEL, ESQ.

Attorney for Plaintiff, CAMERON PARK
COMMUNITY SERVICES DISTRICT

DATE: RODMAN & ASSOCIATES

MEGAN W. WENDELL, ESQ.
Attorneys for Defendant, MUD
BROTHERS, INC.

DATE: SIMS, LAWRENCE & ARRUTI

GREGORY ESTABROOK, ESQ.
Attorneys for Defendant, MUD
BROTHERS, INC.

[end of attorney signatures]
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SETTLEMENT & RELEASE AGREEMENT

This Settlement Agreement (“Agreement”) is entered into effective as of the date it is
fully executed by:

¢ Plaintiff CAMERON PARK COMMUNITY SERVICES DISTRICT (hereinafter
referred to as “Plaintiff” or “Cameron Park™); and

e Defendant, SD OCHS CONSTRUCTION, INC. (hereinafter referred to as
“Defendant” or “SDOC”).

For the purpose of this Agreement, Plaintiff and Defendant are sometimes referred to
collectively as the “Settling Parties.”

I RECITALS

1. Whereas, on May 21, 2018, Plaintiff filed a Complaint entitled Cameron Park
Community Services District v. ProWest PCM Inc. dba ProWest Constructors, et al., which is
identified as El Dorado County Superior Court Case No. PC 20180258. The complaint names
SDOC as a direct defendant. The complaint alleges causes of action for: 1) Breach of Implied
Warranty; 2) Negligence; 3) Breach of Contract; and 4) Breach of Implied Covenant of Good
Faith and Fair Dealing;

2. On or about July 10, 2018, SDOC filed a responsive pleading to the Complaint;

3. Whereas the case entitled Community Services District v. ProWest PCM Inc. dba
ProWest Constructors, et al. in the Superior Court of the State of California, County of El
Dorado, Case No. PC 20180258, and all complaints, cross-complaints, and any and all
amendments thereto related thereto are hereinafter collectively referred to as the “Lawsuit;”

6. Whereas the Lawsuit involves allegations of construction defects associated with
the construction work performed by SDOC and a number of other contractors at the Cameron
Park Community Services District’s community center and adjacent areas located at 2502
Country Club Dr., Cameron Park, El Dorado County, California (hereinafter the “Subject
Property™);

7. Whereas all Parties each deny any alleged liability for any claims alleged against
them/it as proffered by any other party; and

8. Whereas the Settling Parties now believe that their best interests will be served
and substantial litigation expenses will be saved by a compromised settlement of the disputes or
claims which are alleged to exist between them concerning the allegations in the Lawsuit;

NOW THEREFORE, in consideration of the mutual promises, agreements, and
understandings contained herein, and for other good and valuable consideration, the receipt of
which is hereby acknowledged, the Settling Parties covenant and agree as follows:



Item #8G

II. TERMS AND CONDITIONS

A. Settlement Amount and Payment

SDOC, by and through its respective insurance carriers, agrees to pay Plaintiff the
amount of $5,207.00 in connection with the Lawsuit subject to the court’s good faith settlement
determination. Settlement funds are due to Plaintiff’s counsel within 30 days of receipt of a fully
executed settlement agreement. The settlement check in the amount of $5,207.00 shall be made
payable to Angius & Terry LLP Client Trust Account, Tax I.D. No. 94-312-7478.

B. Terms Of Release

1. Scope of Release Between Settling Parties. Upon successful negotiation of the
Settlement funds identified above, the Settling Parties hereby fully and forever release and
discharge each other and each of their future, present, and former successors, assigns,
beneficiaries, heirs, spouses, employees, parent entities, affiliated entities, subsidiaries,
representatives, agents, attorneys, insurers, sureties, principals, owners, members, managers,
partners, shareholde<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>